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NBCXyriATIONS  FOR  RELINQUISHlTEhT  BY  THE  UNITED  STATES.  / 
AND  OTHER  P(A*/ERS  OF  EXTRATERRITORIAL  RIGHTS  IN  CHINA-' 


Memorandum  by  the  Chief  of  the  Division  of  Far 

(Hornbock) 


Affairs 


^aehingtonjj/  February  7|  1931  • 

Referring  to  the  statement  to  the  Chinese  Minister,  on  extraterri- 
torialHy,  ifhich  vtas  read  and  of  vfhich  a  copy  was  handed  to  the  Minister 
today,22/^  Mr.  Hornbeck  made  orally  an  additional  statement,  as  follows: 

"The  Minister  will  notice  that  the  Department  has  expressed  a  hope 
that  the  Chinese  Government  will  give  earnest  and  serious  consideration  to 
this  project,  in  order  that  the  actual  drafting  of  a  treaty  may  be  begun  as 
soon  as  possible.  The  Department  is  serious  in  the  view  which  has  been  ex¬ 
pressed  that  the  conditions  existing  in  China  today  make  it  necessary  to  pro¬ 
vide  for  a  transltlomil  arrangement  preparing  the  way  for  the  conq^lete 
abolition  of  extraterritoriality  at  a  later  date. 

"In  the  written'  statement  which  is  being  handed  to  you,'  the  Depart¬ 
ment  has  refrained  from  quoting  statements  of  high  Chinese  officials  and  other 
leaders  of  Chinese  thought  but  as  an  indication  of  wiiat  the  Department  has  in 
mind  in  this  regard,  reference  is  made  to  the  following  remarks  which  were  re¬ 
ported,  according  to  a  Chinese  source,  to  have  been  made  by  President  Chiang 
Kai-shek  in  October,  1930: 

f 

"*0ne  of  the  most  serious  criticisms  which  foreigners  have  directed 
at  us  is  that,  while  we  have  issued  a  number  of  manifestos  and  formulated 
countless  schemes  and  programs,  few  of  them  have  been  translated  into 
jrealities.  Vfhen  we  dispassionately  scrutinize  our  past  work,  we  can  not  but 
admit  the  Justice  of  such  charges.  For  the  deplorable  state  of  affairs  pre¬ 
vailing  in  the  country  wo  should  blame,  not  the  aggression  of  foreign  im¬ 
perialists,  but  rather  ourselves.' 

There  has  also  been  omitted  reference  to  the  desperate  ccnditlons  which  prevail 
in  several  parts  of  China  as  a  result,  principally,  of  the  recent  civil  war  and 
political  oontostsi  to  the  prevrlence  of  banoitry  and  "'wCmciuriuT."  in  almost  ever; 
part  of  China;  to  the  kidnapping  of  a  large  number  of  foreigners  and  the  murder 
of  some,  and  to  losses  which  have  been  suffered  generally  by  all  foreign 
interests  and  by  millions  of  Chinosc.  We  are  all  familiar  vdth  tlieso  facts; 
there  is  no  need  to  make  of  thcan  an  exhibit,  least  of  all  to  make  an  account 
of  them  a  matter  of  pi’ceejit  record.  Novortholess,  account  must  bo  taken  of 
them  and  foreign  governments,  in  dealing  with  the  important  question  of  tho 
position  of  their  nationals  in  China,  cannot  be  blind  to  them. 

"The  Department  has  noticed  in  press  reports  emanating  fi'om  China, 
particularly  those  of  a  semi-official  agency,  that  certain  members  of  the 
National  Government  at  Nanking  are  urging  that  tho  Chinese  Government  take  • 
drastic  action  if  the  American  Government  and  other  governments  concerned  do 
not  agree  in  the  immediate  future  to  the  conplote  abolition  of  extraterritorial¬ 
ity.  It  is  hoped  that  these  utterances  are  not  to  bo  regarded  as  reprccenting 


r 
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■nic  abolition  of  the  extraterritorial  system,  even  if  brought  about, 
immediately,  cannot  be  a  sudden  surprise  to  those  American  interests  in  vic'M 
of  the  well  knovn  efforts  of  the  Chinese  Government  in  recent  years  to  that  end 
and  the,  in  any  case,  approaching  extinction  of  the  syotc-m  by  efflux  of  time. 

The  psychology  of  American  nationals  in  China, — end  the  matter  seems  to  be 
largely  if  not  entirely  a  psychological  one, — would  appear  to  have  had  time 
during  the  recent  years  by  an  evolutionary  process  to  undergo  a  change  and  be 
ready  to  accept  the  transfer  of  jurisdiction.  Nevertheless  the  Chinese  Govern¬ 
ment  has  been  prepared  to  erect  in  the  judicial  system  of  the  country  certain 
institutions,  such  as  special  cha.mbors  for  the  trial  of  cases  involving  American 
nationals  and  legal  courselors,  which  ore  eminently  for  the  purpose  of  meeting 
the  solicitude  of  the  American  Government  for  a  transitional  arrangement  and  the 
psychology  of  American  interests. 


STATEMENT 


The  Chinese  Minister  has  not  failed  to  give  his  earnest  and  serious 
consideration  to  the  observations  contained  in  the  Statement  of  the  State 
Department  handed  him  on  February  7,  1931* 


He  has  noted  the  renc’wod  expression  of  the  synqpathy  of  the  American 
Government  with  the  desire  of  the  Chinese  people  to  bring  to  an  end  the  extra¬ 
territorial  system  in  China  and  of  its  tdah  to  make  every  effort  within  its 
power  in  this  regard.  He  has  also  observed  that  the  latest  proposals  of  the 
State  Department,  as  conpared  with  previous  ones,  represent  some  advance  in 
the  direction  of  the  desires  of  the  Chinese  Government, 


Nevertheless  there  is  still  a  considerable  gap  between  the  Depart¬ 
ment's  project  and  the  desires  of  tho  Chinese  Government,  The  Chinese  Govern¬ 
ment  sees  no  reason  for  vdthholding  the  transfer  of  criminal  jurisdiction  over 
American  nationals  in  China  when  civil  jurisdiction  and  police  jiurisdiction  are 
transferred.  The  appointment  of  legal  counselors,  first  suggested  by  the 
Chinese  Government,  must  necessarily  be  made  by  that  Government  without  re¬ 
striction  of  choice  as  they  arc  its  officials;  furthcrniDre  since  they  are  legal 
advisors  or  counselors,  it  v<ould  bo  detrimental  to  tho  independence  and  dignity 
of  the  judiciary  if  they  wore  to  bo  given,  as  proposed  by  the  Department,  any 
of  the  powers  and  functions  of  judges.  V/ith  regard  to  the  proposal  that 
reservation  bo  made  of  areas  where  Chinese  administrative  jurisdiction  docs  not 
at  present  apply  and  of  n  certain  area  around  Shanghai,  the  Chinese  Minister 
notes  that  the  Departiront  proposed  redrafting  of  tho  original  article;  however, 
inasmuch  as  the  great  majority  of  American  nationals  reside  in  these  areas, 
so  that  such  a  reservation  would  render  any  transfer  of  jurisdiction  unimportant 
if  not  illusorj’’,  the  Chinese  Government  desires  tho  suppression  of  this  pro¬ 
posed  provision. 


These  arc  the  nain  points  on  vrtiich  the  two  Governments  at  present 
differ  after  discussions  conducted  by  the  Minister  vdth  officials  of  the  State 
Department  for  more  than  two  years.  At  this  staj^c  of  the  discussions,  it 
seems  desirable  to  request  a  definite  statement  of  tiie  Department's  views  on 
them  before  proceeding  to  negotiate  on  other  points. 


The  Chinoso  Minister  notes  tUv,  D.pavtmjnt '  s  solicitude  for  the  safe¬ 
guarding  of  American  interests  that  "hvve  been  built  up  in  China  during  tho 
past  87  years"  and,  v/ith  that  object,  for  the  making  of  some  "transitional 
arrangement"  "to  bring  about  by  an  evolutionary  process  the  change  from  tho 
existing  system  of  extraterritorial  jurisdiction  to  the  new  system  under  which 
these  interests  will  be  conqalctely  subject  to  the  jurisdiction  of  the  Chinese 
Govenunont."  He  permits  himself  the  follov/ing  remarks. 
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tho  views  of  tho  Chinese  Govcx'nmcnt,  for  the  reason  fhat  drastic  action  if 
undertaken y  would  produce  a  very  serious  situation  -which  might  compel  tho 
American  Government  and/cr  other  governments  to  take  special  stops  for  the 

safeguarding  of  the  rights  and  interosto  of  their  nationals, 

$ 

%  I 

"I  an  sure  that  you  yourself  realize  the  difficulty  and  seriousness 
of  the  problem  and  that  you  will  not  fail  to  ingress  upon  your  Government  that| 
while  the  American  Government  is  prepared  to  go  a  long  way  toward  meeting  tho 
legitimate  wishes  of  the  Chinese  people  in  regard  to  tho  question  of  extra¬ 
territoriality,  it  cannot  be  stampeded  into  assenting  to  any  arrangement  which 
falls  to  safeguard  the  interests  of  the  nationals  of  the  United  States  of 
America  in  China  vdiich  have  been  built  up  lawfully  during  tho  past  eiglity- 
seven  years  on  the  basis  of  mutual  and  reciprocal  assurance  and  accommodation 
provided. by  the  treaties." 

(Pages  730  ^d  731) 


Memorandum  by  the  Assistant  Secretary  of  State  (Castle) 

^ashington^  February  20,  1931  • 

The  Chinese  Minister  camo  to  see  me  ”*orning  to  leave  ^';ith  mo 
the  attached  memorandum  on  extraterritoriality.^-^  Ho  said  that  it  was  IJ-S  own 
idea,  but  as  it  follows  most  aceturatoly  thj^ /Statement  by  the  Kuo  Wen  Nct.s 
Agency  which  wc  got  by  cable  this  morninc<^ as  to  what  China  intend'd  tc  do,  I 
suppose  it  is  tho  result  of  instructions  from  his  Government,  The  Ltlnistcr 
asked  me  whether  I  had  any  comments  to  make  and  I  said  I  had  not,  I  reminded 
him  that  tho  conversations  at  present  wore  informal  conversations  between  him 
and  Dr.  Hombock.  I  read  the  mcmcrandum,  however,  and  lob  hiji  see  that  I  v/as 
disappointed  in  its  tenor.  I  told  him  that  Ur.  Hornbeck  would,  soon- bo  back 
and  that  I  had  no  doubt  we  could  shortly  inform  him  r.a  to  cu"  reaction  to  his 
steteraent.  He  pointed  out  that  tho  situation  in  so  far  as  Cliini  was  concorn«xi 
was,  in  his  opinion,  vot-j'  similar  to  the  TVirkish  situation  when  thare  was  cn 
attenqpt  to  negotiate  the  Lausanne  Treaty.  Ho  said  that  at  the  first  conference 
Lord  Cunon  said  it  was  iirpossj.ble  to  givo  up  any  privileges  and  left,  that 
throe  months  later  ho  came  back  and  granted  eve-r.-ihirg  Tru'koy  had  asked  for. 

The  Minister  said  he  thought  the  whole  question  vfas  largc).j-  psychological  and 
added  that  tho  nations  vrt'.ich  b«  d  alroadj'-  given  up  extraterritoriality  hod  had 
no. trouble  in  China.  I  said  this  was  quite  contrary  to  my  understanding,  that 
I  understood  they  had  ted  rather  scrlouo  trouble.  His  only  answer  to  that  wrs 
ttet  he  thought  foreigners  had  trouble  in  any  country.  I  said  that,  although 
foreigners  might  got  themselves  into  trouble  in  eny  cour.try,  I  thought  they 
had  a  right.jt9  Justice.  He  Sedd  that  the  Strawn  CortBnission  had  cade  various 
suggestions^^  which  China  had  not  accopt-ad.  I  sole’  to  that  that  the  Strawn 
Commission  was  giving  certain  friendly  advice  to  Chinn  and  that,  if  Cl-jina  had 
followed  out  the  recommendations,  I  thought  the  situation  wuld  bo  very  different 
today, 

Vf.  R.  C^stlej/  Jr, 

(Pages  733  and  734) 


•22/ 

Infra. 


22/ 

Telegram  not  printed. 

For  summery,  ste  tolcgrcm  No'.  412,  September  17>  1926,  from  the  Chnrgo  in 
China,  Foreign  Relations,  1926,  vol.  I,  p.  979;  else  sco  Dopertnont  of  State, 
Report  of  ttio  Conrdaaion  on  gbctraterritcriality  in  China.  Peking.  September  16 ^ 
19^6  (Vfashington,  Govem^nt  printing  Office,  1920 . 
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STATEMEOT 


Ihe  Chinese  Ifinister  has  not  failed  to  give  his  earnest  and  serious 
consideration  to  the  observations  contained  in  the  Statement  of  the  State 
Department  handed  him  on  February  7*  1931* 

Ho  has  noted  the  renevred  expression  of  the  synyathy  of  the  American 
Government  with  the  desire  of  the  Chinese  people  to  bring  to  an  end  the  extra¬ 
territorial  system  in  China  and  of  its  iiiah  to  make  every  effort  within  its 
power  in  this  regard.  He  has  also  observed  that  the  latest  proposals  of  the 
State  Department,’  as  conpared  with  previous  ones,  represent  some  advance  in 
tho  direction  of  the  desires  of  the  Chinese  Government, 


Nevertheless  there  is  still  a  considerable  gap  between  the  Depart¬ 
ment's  project  and  the  desires  of  tho  Chinese  Government,  The  Chinese  Govern¬ 
ment  sees  no  reason  for  v/ithholding  tho  transfer  of  criminal  jurisdiction  over 
American  nationals  in  China  when  civil  jurisdiction  and  police  jurisdiction  are 
transferred.  The  appointment  of  legal  counselors,  first  suggested  by  the 
Chinese  Government,  must  necessarily  bo  made  by  that  Government  without  re¬ 
striction  of  choice  as  they  arc  its  officials;  furthorn»ore  since  they  are  legal 
advisors  or  counselors,  it  would  bo  detrimental  to  tho  independence  and  dignity 
of  the  judiciary  if  thqy  were  to  bo  given,  as  proposed  by  the  Department,  any 
of  the  powers  and  functions  of  judges.  V/ith  regard  to  the  proposal  that 
reservation  be  made  of  areas  where  Chinese  administrative  jurisdiction  does  not 
at  present  apply  and  of  a  certain  area  around  Shanghai,  the  Chinese  ICirdstcr 
notes  that  the  Department  proposed  redrafting  of  tho  original  article;  however, 
inasmuch  as  the  great  majority  of  American  nationals  reside  in  these  eireas, 
so  that  such  a  reservation  would  render  any  transfer  of  jurisdiction  uninportant 
if  not  illusorj',  tho  Chinese  Government  desires  tho  suppression  of  this  pro¬ 
posed  provision. 


These  are  the  main  points  on  v/hich  the  two  Governments  at  present 
differ  after  discussions  conducted  by  tho  Uinister  vdth  officials  of  the  State 
Department  for  more  than  two  years.  At  this  stage  of  the  discussions,  it 
seems  doslroblc  to  request  a  definite  statement  of  tiie  Department's  views  on 
them  before  proceeding  to  negotiate  on  other  points. 

The  Chinese  Minister  notes  tn.-  D-.pa:*t'njnt' s  solicitude  for  the  safe¬ 
guarding  of  American  interests  that  "hvve  been  built  up  in  China  during  tho 
past  87  years"  and,  v/ith  that  object,  for  tho  making  of  some  "transitional 
arrangement"  "to  bring  about  by  an  evolutionary  process  the  change  from  tho 
existing  system  of  extraterritorial  jurisdiction  to  tho  new  system  under  which 
these  interests  will  bo  cotipletely  subject  to  the  jurisdiction  of  tho  Chinese 
Government."  He  permits  himself  tho  following  remarks. 

The  abolition  of  the  extraterritorial  system,  even  if  brought  about, 
immediately,  cannot  bo  a  sudden  surprise  to  those  American  interests  in  view 
of  the  well  knom  efforts  of  tho  Chinese  Government  in  recent  years  to  that  end 
and  tho,  in  any  case,  approaching  extinction  of  tho  system  by  efflux  of  time. 

The  psychology  of  American  nationals  in  China, --and  tho  matter  seems  to  be 
largely  if  not  entirely  a  psychological  one,— would  appear  to  have  had  tirao 
during  tho  recent  years  by  an  evolutionary  process  to  undergo  a  change  and  be 
ready  to  accept  the  transfer  of  jurisdiction.  Novortholess  the  Chinese  Govern¬ 
ment  has  been  prepared  to  erect  in  tho  judicial  system  of  the  country  certain 
Institutions,  such  as  special  charobors  for  the  trial  of  cases  involving  American 
nationals  and  legal  coursolors,  which  ore  eminently  for  the  purpose  of  meeting 
the  solicitude  of  the  American  Governmont  for  a  transitional  arrangement  and  tho 
psychology  of  American  interests. 
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Ih.  reXuctanc.  on  the  part  of  f»r:«isner.  llv^  >^er 

territorial  regime  to  emerge  from  it  has  been  .  £M*nriuniiv  some- 

countries;  nevertheless  the  change  has  been  made,  somotimes  gradual  y, 

times  abruptly* 

It  may  be  said  without  fear  of  contradiction  tMt  ® 

of  Chinese  laws  and  Judicial  system  compares  ^^nJver 

countries  including  some  where  consular  Jurisdiction  does  ®  »iven  uo 

SS.  Nor  do  the  interests  in  China  of  those 
extraterritorial  rights  compare  unfavorably,  as  **®8;*'‘*® 
and  their  condition  of  growth,  with  those  of  the  extraterritorial  powers. 

Hie  Uinister’  therefore,  trusts  that  the  Department  i^ll  give  a 

.,n,p.theti?a  “Jn^^birreply  to  tho  point,  rnl.od  _ 

S^the  discussions  so  long  conducted  between  the  Department  and  himself  may 

be  brought  to  a  speedy  and  successful  termination. 

Washington February  20,  1931. 

(pages  734 >  735  and  736) 


MMcrandum  by  the  Assistant  Srrrntnry  of  State  9l± 

^  nonvaraation  With  the  Norwegian  Minister  (BachkeJ 

/^B.a\AugtQT\J  February  27,  1931. 

The  Ulnister  came  in  to  read  mo  a  telegram  which  his  Oovo"^®"^ 
sent  to  tho  Norwegian  Minister  in  Shanghai.  Tho  telegram  inferred  to  the 
fact  that  Norway  had  officially  informed  tho  Chinese  toot  ’^®"  J*'®  ^ 

Powers  gave  up  extraterritorial  rights,  Norway  woi^d  follow  suit,  ^ 

thrmLStime  it  would  retain  the  rights  held  by  the  Great  Powers.  The  telo- 
aram  further  instructed  the  Minister  to  have  an  exchange  of  notes  wito  the 

Chinese  Government  confirming  this  understanding.  »  ^hfd”Ja^ntLr 

wore  doing  and  I  told  him  in  strict  confidence  that  Doctor  Wu  . 

intimat^to  us  that  China  would  Insist  on  what  amounts  to  ® 
of  extraterritorial  rights,  that,  therefore,  wo  were  s^ly  Joldi^tight  for 
the  moment  and  were  woitiM/to  see  what  the  result  would  be  ^  Milos 
Lanyson's  and  M.  Wildon's22/  forthcoming  conversation  in  Nanking. 


(Page  737) 


W.  R.  cWsticj7  Jj*. 


Henri  A.  Wllden,  French  Minister  in  China. 
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Ih»  Secretary  of  State  to  the  Consul  Caneral  at  Ifenklng  (Pegkl 

/PQraphr3flc7 

*7ashington,  March  3»  1931 — 6  p.  m. 
397 

5«  For  Minister  Jolinaoni  Your  March  2,  noon.^*^ 

(1)  The  Dopartntont  notes  tho  delay  in  action  by  tho  British  Minister^ 
whose  Government,  which  is  v.’oiting  for  approval  by  tho  Dominions,  has  nob  yet  • 
sent  its  final  instructions. 

(2)  Tho  Dcpax'tracnt  notes  the  recognition  by  the  British  of  the 
possibility  that  they  may  find  it  necessary  as  a  final  measure  to  ecnccde  to 
China  Jurisdiction  in  all  its  ports  except  Siicnghai.  Last  week  tho  Dopai’tment 
was  Ixiformod  of  a  London  rumor  to  tho  effect  that  it  is  the  British  Govern¬ 
ment's  intention  to  concede  evtrj'thing  save  Jurisdiction  at  Shanghai, 

(3)  Regarding  your  comment  on  tho  Departmaat's  indication  to  ttic 
Chinese  of  its  readiness  to  drop  evocation,  the  Drpartrxnt  feels  obliged  to 
point  out  that  in  the  last  3  months  it  has  been  negotiating,  T/hile  the  British 
have  stood  still  respecting  negotiations;  hence,  this  offer  of  a  concession  by 
the  Department  is  on  a  par  with  any  similar  step,  if  and  when  the  British 
Minister  takes  it  when  he  negotiates.  The  Department,  moreover,  cons'lLtod  the 
British  Foreign  Office  regarding  this  proposed  action,  tho  Foreign  Office 
suggesting  that  the  Department  cormonco  with  this  concession,  Just  cs  Bir  Miles 
Lampson  apparently  intends  to  start  vdth  it.  It  shonid  bo  kopt  in  mind  that 
there  have  been  and  are  both  Araerican-Chincso  and  Britich-Chmese  negetiations 
on  this  subject.  It  should  bo  recalled,  for  instance,  that  the  British  chose 
to  act  last  September  at  a  moment  when  tho  Department  was  in  no  position  to 

do  so  and  was  advocating  delay  in  favor  of  simultaneous  and  coincidental  action. 

(4)  The  Department  feels  that,  foU.owing  tho  disclosure  last 
December  of  the  Chinese  project,  tho  British  apparent  inability  to  act  with 
profqjtitude  has  Jeopardized  and  may  Jeoporc-j  2f.>  ftirfuer  tho  chfoico  of  obtaining 
an  approximately  satisfactory  treaty.  The  Dapartosut  is,  therefore,  not  yet 
prepared  to  make  ccm:.ion  cause  with  ti'.e  Br  itish  to  the  e-ctent  that  tho  negotia¬ 
tions  here  be  transferred  tc  vou,  thus  li.iiJan^  t»K?ir  nagotiotions  dc-.fitiitely 
with  ours.  While  awaiting  devclopmorts,  tJio  Lcoai  t- ler.T.  prof  arc  to  proceed  in 
accordance  with  its  6?,  February  2i,  ]  p.  m,  /.ftor  being  informed  of  definite 
instructions  sent  La4--4'&on  or  oi  any  chrr.ged  abtiviude  on  the  part  of  the  Chintise, 
thp  Department  will  proiapt7cy  consider  whether  tbu  seat  of  our  negotiations 
might  possibly  bo  transferred, 

(5)  Mernwrtrile  you  aro  instructed  to  reiterate  to  the  British  Mirdster 
that  this  Govemm>ant  is  taking  no  new  step  for  the  raoinert,  Lanqpson  should  have 
your  full  moral  support.  In  conversing  with  the  Chinese  MLnirter  for  Foreign 
Affairs,  you  should  make  it  doer  that  tho  Anicricen  ar»i  British  Govcrrmients 
hold  a  common  viev/  that  they  cannot  give  their  assent  to  a  nongradual,  complete 
sweeping  a-**ay  of  extratorritoriel  rigSita  and  that  naitlior  Govorrjp.cnt  intends  to 
outbid  the  other  in  the  making  of  concoseiona.  In  regard  to  relinquishing 
extratorritoriel  riglits,  the  problem  is  to  substitute  for  tho  prosont  system 

an  arrangomont  regulating  better  than  at  present  tho  contacts  between 
foreigners  in  Chino  and  the  Chinoso  people . 


22/ 

Not  printed. 
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(6)  The  Department  agrees  vAth  you  that  Hy  Han-irln's^  dilation 
probably  wlU  encourage  tho  Chinese  Government  to  be  more  __ 

bonciUatory  in  its  attitude,  and  the  Department  wishes 
Dr.  C.  T.  Wang  the  desirability  of  modifying  the  f 

which  recently  has  apparently  been  his.  You  may  ^  ^ur  -  would  be  if 
and  casuallyinquire  of  him,  in  this  connecUon,  ^hatWs  attitude  wodd  bo 
this  Covornmait  were  to  propose  transferring  the  "®80tictions  to  Nuking  fo 
tho  sake  of  expediting  and  siiuplifying  tho  whole  question  of  negotiations. 


STIMSON 


(Pages  738  arvd  739) 


Tho  Minister  in 


vt  (Johnson)  to  the  Secretary  of  State 
paraphrase/ 


Nanking,  liarch  3»  1931—3  P» 
pcceivcd  U^'roh  k — 6:03  &•  *“•/ 

The  Jopancac  Charge,  Shigenitsu,  has  Just  told  mo  that  on 
Ambassador  DcbucS^  was  informed  by  Assistant  Secro.aiy  Ce^le  of  the 
raent's  decision  to  drop  negotiations  on  extraterritoriality  'Hith  Ci**  J;  ^ 
at  Washington,  owing  to  dissatisfaction  vdth  the  Chinese  Uiraster's  attitude, 
wherefore  negotiations  had  been  transferred  to  China. 


JOHNSON 


(Pago  739) 


•  fli 


Tho  Secretary  of  State  to  the  at  Nanking  (Pock) 

paraphrase/ 

Washington,  licrch  4)  1931—3  P« 

6.  For  Minister  Johnson;  Your  March  3>  3  p»  «. 

In  answer  to  Dcbuchi's  queati^n  concerning  the  e^ratorritorir.l 

rttrf r Aot^^^^^^^  that 

thu  DoDartiriont  would  have  to  consixlor  ttio  transfer  of  negotiations  to  «hina  un¬ 
less  prcgi^ss  was  made  here.  You  should  warn  Shigedtsu  thr.t 
this  Dossibility  should  go  to  no  one.  In  telegram  5>  March  3>  6  p.  m,,  to 
Nanking,  the  Department  already  has  suggested  that  you  may  aoec  it  advisable  to 


.  President  of  the  Legislative^ Yuan. 


^Katsuji  Debuchi,  Japanese  Ambassador  in  tho  United  States. 


J  < 


f.i 


t 


■w 
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ii.«.liijre  tentatively  of  Dr.  C.  T.  Vfan^  ae  to  hia  attitude  on  the  tranafer  of 
tho  nogotlatlona  to  Nanking.  Your  comnenta  will  be  awaited  before  further 
notion  la  taken. 

STUfSON 


(Pago  7U0) 


No.  65 


The  Brltlah  Bifcaaey  to  the  Departmont  of 


Stated 


ffaahlngton,  March  7«  1931* 


His  Majesty's  Ambassador  haa  the  honour  to  coonunlcate  to  the 
Secretory  of  State  the  attached  document  giving  the  substance  of  the  InatruOo 
tlons  lasued  to  Sir  Miles  Laiq>son  In  regard  to  Extraterritoriality  in  China. 
His  Majesty's  Government  trust  that  the  policy  laid  down  in  these  instructions 
will  moot  with  the  agreement  of  the  United  States  Government. 

Should  that  be  the  case.  His  Majesty's  Government  would  hope  that 
the  United  States  Minister  to  China  might  receive  Instructions  in  the  same 
sense.  His  Majesty's  Government  would  then  propose  that  the  United  States 
liinlstor  and  His  Majesty's  Minister  should  be  authorized,  at  their  discretion, 
to  ('ccide  when  the  right  moment  has  arrived  to  offer  tho  surrender  of  criminal 
Jui’lsdlctlon,  and  to  act  accordingly. 

^iclosure/ 

(Pago  7W.) 


Memorandum  by  the  Minister  in  China 


( Johnson 


Nanking,  March  7«  1931* 


I  called  upon  Dr.  C.  T.  V/ang,  Minister  for  Foreign  Affairs,  today  and 
In  the  course  of  conversation  I  referred  to  the  question  of  eoctraterrltoriallty 
vAilch  has  been  the  subject  for  discussion  In  Washington  between  tho  Secretary  of 
State  and  the  Chinese  Minister  for  some  time.  1  said  that  I  had  not  ^scussed 


Handed  to  tho  Assistant  Secretary  of  State  by  the  British  Ambassador  on 
March  7,  1931. 

587122— 46— Vol.  Ill — 54 

^ Copy  transmitted  to  tho  Departmont  by  tho  Minister  In  his  despatch  of  March 
10,  from  Nanking;  received  April  7.  The  substance  of  tho  mcoerandum  was  re¬ 
ported  to  the  Department  In  the  Minister's  telegram  of  March  7«  1931f  noon,  from 
I.'anldng;  received  March  7,  10:35  a.  m.  Ihe  final  sentence  stated  that  the 
Mnlstor  did  not  feel  the  moment  propitious  to  mention  a  transfer  of  negotiations 
from  Washington  to  Nanking.  (793.003/549) 
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tliid  question  with  hin  before  as  I  had  not  wished  to  conplicato  in  any  way  the 
0VC4I  tenor  of  discussions  in  Washington  by  any  discussions  of  mine  here. 

» 

Dr.  Wang  stated  that  ho  also  had  refrained  from  mentioning  the 
onttor  to  me  for  the  same  reason.  He  said  that  the  Chinese  Uinister  at 
V/oshington  had  boon  instructed  to  make  a  statement  to  the  Department  of  State 
in  regard  to  tho  three  principles  upon  which  agreement  was  still  to  be  found, 
namely,  the  questions  of  co- Judges,  reservation  of  criminal  Jurisdiction  and 
reserved  areas.  Ho  said  that  the  Department  of  State  had  made  an  evasive 
answer  to  the  Chinese  Minister  vdio  had  been  Instructed  to  press  the  matter  and 
that  they  wore  still  awaiting  a  rep^« 

1  said  that  I  had  been  informed  of  this  statomont  by  the  Department 
of  State  and  that  I  had  been  instnicted  to  say  to  him  in  all  earnestness  that 
the  Amorlcon  and  British  Governments  hold  in  common  tho  view  that  assent  could 
not  bo  given  to  a  complete  and  non>gradual  sweeping  away  of  extraterritorial 
rights  such  as  tho  Chinese  Minister  in  Washington  was  apparently  insisting  upon, 
that  there  was  no  intimation  on  tho  part  of  either  tho  American  or  tho  British 
Government  to  outbid  one  another  in  the  making  of  concessions.  I  said  that  the 
problem  which  faced  us  in  the  relinquishment  of  these  rights  was  that  of 
substituting  for  tho  present  system  an  arrangement  which  would  regulate  bettor 
than  tho  presfsnt  ona  tho  contacts  between  the  people  of  China  and  foreigners 
in  China.  1  expressed  the  hope 'that  the  Minister  for  Forelgh  Affairs  would  see 
this  question  as  we  saw  it  and  that  some  way  might  be  found  whereby  we  could 
reach  an  understanding.  I. stated  that  my  Government  felt  that  these  principles 
wore  necessary  to  the  successful  evolutionary  processes  whereby  extraterritorial 
rights  would  be  rellnquishod. 

Dr.  Wang  stated  that  the  Chinese  Government  could  not  under  any 
oirci-  nstances  make  any  concessions  in  regard  to  these  points,  that  until  they 
were  given  up  he  felt  that  thei^  must  result  a  deadlock.  He  said  that  if  the 
American  Government  felt  as  I  had  indicated,  he  oust  conclude  that  a  deadlock 
hod  resulted. 

I  expressed  myself  as  being  very  sorry  to  hear  this  as  I  felt  there 
was  no  need  for  a  deadlock.  He  stated  that  he  could  see  no  other  end  to  the 
discussion  and  that  if  a  deadlock  did  result,  tho  matter  of  course  must  be 
brought  befero  tho  People's  Conference  in  May  with  results  which  ho  could  not 
foresee.  I  inferred  from  his  statement  that  he  anticipated  that  there  would  be 
c  heated  discussion  of  the  matter  in  tho  People's  Conference. 

I  asked  him  whether  I  should  toll  my  Government  ytat  he  had  said  to 
me  about  a  deadlock  and  ho  said  he  hoped  I  would  make  it  very  clear  that  there 
must  bo  a  deadlock  unless  the  American  Government  would  concede  these  points. 

NELSON  TRUSLER  JOHNSON 


(Pages  743  and  744) 
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[eaorandujn  by  the  Minister  In  China  (Johnson 


Nanking^  Uarch  6,  1931* 

I  called  on  the  Britiah  Uinlster  this  evening  and  he  Inforaed  me  that 
ho  had  had  hla  first  formal  conversation  with  Dr.  C.  T.  Wang  on  the  subject  of 
the  coctratorritorial  negotiations  this  morning.  He  had  told  Dr.  Wang  of  his 
instructions  and  stated  that  ho  was  ready  to  discuss  the  four  fundamental 
principles  of  evocation,  reservation  of  criminal  Jurisdiction,  co- Judges  and 
exclusive  areas,  upon  which  no  agreement  had  as  yet  been  reached.  He  told  Dr. 
Wang  that  those  four  principles  wero  of  groat  is^rtance  and  that  the  Hrii;lsh 
Government  considered  them  necessary  to  the  success  of  the  gradual  and  ovo- 
lutiaiary  procoss  by  which  the  ultimte  abolition  of  extraterritorial  rights 
was  to  bo  accoisplished. 

♦  * 

,  Dr.  Wang  told  Sir  Miles  that  the  Chinese  Government  could  not. make 
concessions  regarding  these  four  principles  and  expressed  the  fear  that  a  dead¬ 
lock  would  result  were  the  British  Government  to  insist  vq|)on  them.  Sir  Idles 
said  ho  did  not  wish  to  discuss  deadlocks  at  this  stage  of  the  negotiations. 

He  said  he  desired  to  take  up  seriously  the  question  of  co- Judges  and  expressed 
the  bdlof  that  they  could  ^d  some  mutually  satisfactory  formula  since  this 
was  a  prlnclpld  calculated  to  strengthen  the  Chinese  Judicial  machinery. 

Further  dls^ssions  are  to  bo  rgaumed  from  this  point.  It  was  arranged  that 
Dr.  Hsu  Uom/  and  Mr.  Teichman^  were  to  discuss  details  regarding  guarantees 
in  connection  with  protection  of  property  rights,  taxation,  police  offenses, 
b'il  and  iji?jrlaonmont. 

The  British  Minister  and  I  both  agreed  that  further  negotiations 
wc'Uld  be  very  difficult  if  the  Minister  fbr  Foreign  Affairs  maintains  his 
present  attitude  as  he  appears  to  bo  unwilling  or  unable  to  offer  concessions. 

Sir  Miles  e^qoects  to  remain  in  Nanking  for  the  next  few  days  in  order 
to  bo  a.ail^bla  for  further  discussions,  but  he  expects  to  go  to  Shanghai  on 
Saturday  next  fa*  a  stay  of  three  or  four  days. 


NELSON  TRUSLER  JOHNSON 


Copy  transmitted  to  tho  Department  by  the  Minister  without  covering  despate) 
received  April  2C,  Momorandvm  reported  by  tho  Minister  in  telegi*am  of  March  9, 
1931>  3  p.  m.,  from  Nanking;  received  March  9#  9tbO  a.  m.  (793.00,V551.)» 


Director  of  European-Amorlcan  Division  of  the  Chinese  Foreign  Office 


Eric  Telchman,  Chinese  Secretary  of  the  Britiah  Legation  in  China 
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tliid  question  with  him  before  as  I  had  not  wished  to  conplicato  in  any  way  the 
ovcii  tonor  of  discussions  in  Washington  by  any  discussions  of  mine  hero. 

Dr*  Wang  stated  that  ho  also  had  refrained  from  mentioning  the 
nettor  to  me  for  the  same  reason.  He  said  that  the  Chinese  Uinister  at 
Washington  had  been  instructed  to  make  a  statement  to  the  Department  of  State 
in  regard  to  the  threo  principles  i;^n  which  agreement  was  still  to  be  found, 
namely,  the  questions  of  co> judges,  reservation  of  criminal  jurisdiction  and 
reserved  areas.  Ho  said  that  the  Department  of  State  had  made  an  evasive 
answer  to  the  Chinese  Uinister  who  had  been  Instructed  to  press  the  matter  and 
that  they  wore  still  awaiting  a  rep^« 

I  said  that  I  had  boon  informed  of  this  statement  by  the  Department 
of  State  and  that  I  had  been  instructed  to  say  to  him  in  all  earnestness  that 
the  American  and  British  Governments  hold  in  common  tho  view  that  assent  could 
not  bo  given  to  a  cooqplete  and  non-gradual  sweeping  away  of  extraterritorial 
rights  such  as  tho  Chinese  Uinister  in  Washington  was  apparently  insisting  upon, 
that  there  was  no  intimation  on  tho  part  of  either  tho  American  or  tho  British 
Government  to  outbid  one  another  in  the  making  of  concessions.  I  ‘said  that  the 
problem  which  faced  us  in  the  relinquishment  of  these  rights  was  that  of 
substituting  for  tho  present  system  an  arrangement  which  would  regulate  bettor 
than  tho  present  oos  tho  contacts  between  the  people  of  China  and  foreigners 
in  China.  I  expressed  the  hope. that  the  Uinister  for  Forelgh  Affairs  would  see 
this  question  as  we  saw  it  and  that  some  way  might  be  found  idiereby  we  could 
I'cach  an  understanding.  I.  stated  that  ny  Government  felt  that  these  principles 
wore  necessary  to  the  successful  evolutionary  processes  whereby  extraterritorial 
rights  would  be  relinquished* 


Dr.  Wang  stated  that  the  Chinese  Government  could  not  under  any 
circi' istances  make  any  concessions  in  regard  to  these  points,  that  until  they 
were  given  up  he  felt  that  there  must  result  a  deadlock*  He  said  that  if  the 
Amerlcon  Governmont  felt  as  I  had  Indicated,  he  must  conclude  that  a  deadlock 
hod  resulted. 


I  expressed  nyself  as  being  very  sorry  to  hoar  this  as  I  felt  there 
was  no  need  for  a  deadlock.  He  stated  that  he  could  see  no  other  end  to  the 
discussion  and  that  if  a  deadlock  did  result,  the  matter  of  course  must  be 
brought  before  tho  People's  Conference  in  Uay  with  results  which  ho  could  not 
foresee*  I  Inferred  from  his  statement  that  he  anticipated  that  there  would  be 
a  heated  discussion  of  the  matter  in  tho  People's  Conference. 


I  asked  him  whether  I  should  toll  my  Government  vhat  he  had  said  to 
me  about  a  deadlock  and  ho  said  he  hoped  I  would  make  it  very  clear  that  there 
must  bo  a  deadlock  unless  tho  American  Government  would  concede  these  points. 


NELSON  TRUSLEB  JOHNSON 
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Copy  transmitted  to  tho  Department  by  the  Minister  vdthout  covering  despatch 
received  April  28,  Momorandvm  reported  by  tho  Minister  in  telegi’am  of  March  9> 
1931*  3  p.  m.j  from  Nanking;  received  March  9,  9:f>0  a,  m,  (793.003/551). 


42/ 

Director  of  Europeon-Amorican  Division  of  the  Chinese  Foreign  Office. 
Qric  Teichman,  Chinese  Secretary  of  the  Briti^  Legation  in  China. 


I  called  on  the  British  Minister  this  evening  and  he  informed  me  that 
ho  had  had  his  first  formal  conversation  with  Dr.  C.  T.  Wang  on  the  rjbioct  of 
the  GOctratoxTltorial  negotiations  this  morning.  He  had  told  Dr.  Wang  of  his 
instructions  end  stated  that  ho  was  ready  to  discuss  the  four  fundamental 
principles  of  evocation,  reservation  of  criminal  Jurisdiction,  co-Judg'^s  and 
exclusive  areas,  upon  which  no  agreement  had  as  yet  been  reached.  He  told  Dr. 
Wang  that  those  four  principles  were  of  groat  ijiqportanco  and  that  the  British 
Government  considered  them  necessary  to  the  success  of  the  gradual  and  evo¬ 
lutionary  process  by  which  the  ultimate  abolition  of  extraterritorial  rights 
was  to  bo  accomplished.  •  ' 


.  Dr.  Wang  told  Sir  Miles  that  the  Chinese  Government  could  not, make 
concessions  regarding  these  four  principles  and  expressed  the  fear  that  a  dead¬ 
lock  would  result  were  the  British  Government  to  insist  upon  them.  Sir  kilos 
said  ho  did  not  wish  to  discuss  deadlocks  at  this  stage  cf  the  negotlationc. 

He  said  he  desired  to  take  up  seriously  the  question  of  co- Judges  and  e:q>ressed 
the  bellof  that  they  could  find  some  mutually  satisfactory  formula  since  this 
was  a  principle  calculated  to  strengthen  tho  Chinese  Judicial  machinery. 

Further  dlsMsslons  are  to  bo  resumed  from  this  point.  It  was  arranged  that 
Dr.  Hsu  UouLf  and  Mr.  Telchman4s/  were  to  discuss  details  regarding  guarantees 
in  connection  with  protection  of  property  rights,  taxation,  police  offenses, 
h'-ll  aiKl  ijiprisonmont. 


Tho  British  Minister  and  I  both  agreed  that  further  negotiations 
would  be  very  difficult  if  the  Minister  for  Foreign  Affairs  maintains  his 
present  attitude  os  he  appears  to  bo  unwilling  or  unable  to  offer  concessions. 


Sir  MiJ.cs  ejqpects  to  remain  in  Nanking  for  the  next  few  days  in  order 
to  bo  a«03l^bls  for  further  discussions,  but  he  expects  to  go  to  Shanghai  on 
Saturday  nooct  fa*  a  stay  of  three  or  four  days. 


(Pages  744  and  745) 


Nanking,  March  8,  1931. 


Far  Eflatem  Affairs 


bv  the  _C^ef_of  tho_.D3a 
rcf'*a  wO’^ivt^rgRticn  With 


jaelor  of  the  Japaneaa 


Washington j7  March  9,  1931  • 


'?oa"^J.od  ?r;Sosi,"ut  In  very  general  te^  Mr.  Kato  then  handed  Mr. 
c  tiiroc-Mfce  menwrandum  hereto  attached. 


"■'^Japanese  Minister  for  Foreign  Affairs. 
^Counselor  of  the  Japanese  Embassy. 

51/  ^ 

Infra. 
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(Pago  7A5) 


UinorxindLm  bv  the  Assistant  Secret^iry  State  ^(Castle}  .of 

(l^ebuct^ 

/Washingtonj?  March  9,  1931  • 


The  Ambassador  began  °°"''®**“^^"oJ?^ShSdehfia!^°He^aid* that. 

Intentional]^  JtofjfSJre  m^ely  considering  the  transfer  of 

Ln  telegraphixn^  »-  e  also  told  Baron  Shidehara  to  keep  the 

legotlations  tc  C.h;v.  a  i-nd  v  at  y  ^^t  Baron  Shidehara  had 

jonnunlcation  onlirel;  ferret.  He  s^d  he  was  sorry  further, 

evidently  notified  thir,em3.tau,  but  that,  of  course,  wou^  a 

The  te>h,-e-»;cr  then  told  “ 0?’.^^.- 
plannlng  to  Ine.^uiatc  nojotiatlone  with  ^j^^J^^wee  to  preee  for  the  gredual 
territoriality.  H 3  said  mat  modem  corelitiono  of  justice.  He 

abolition  as  tho  Chinese  ^  there  should  be  no  sweeping 

aaid  that  his  jJJ®  a®d®rf^eSrit^ritorial  questions  in  general  and 

aboUtion  of  consular  rights  enf  of  extrawri^^  British.  Ho 

that  it  hoped  tc  oe  able  to  v^rk  closely  Shigemitsu,  but  that 

aaid  that  ho  tlvAight  full  R?ou«i  to  some  extent,  idiich 

ho  h^/stm  uiideciph^ed  ®  ^^^0^  He  said  that 

SdgemitUrhSd  i^sUucticJfjs  to  furnish  Johnson  with  a  full  copy  of  his  orders. 


-RUiRifc^^bittpT//w-ww.legal-tooL'^rg/doc/el0f34/] 


Upon  perusal,  this  memorandum  is  found  to  be  extremely  vague,  T.t 
Lillies  a  willingness  on  the  part  of  the  Japanese  Government  “to  coeperate  lo 
a  rational  adjustment  con^^tiblo  with  the  essential  Interests  of  thu  Japa:.r£o 
and  -vLth  the  actual  conditions  prevailing  in  China."  ^It.^ropose--  j/f.iual 
relinquishment  “acccrcling  to  a  progressive  schomo  framed  with  loferqnce  to 
ibject  matter,  geographical  area  or  other  considerations. “  It  implies  that 
is  willing  tc  give  up  civil  Juri  >uiction,  e:<cept  fn  special  arcc*  d  jd 
as  willing  to  discuss,  in  relation  to  oonditl'or.s  exi&tirg  in  Chi:a,  re;in^;iish 
raent  at  some  future  time  oj  criminal  Jurisdiction.  The  one  thing  with  regaru 
to  which  it  approaches  precision  is  in  the  proposal  t-iat  “concurrently  with 
the  relinquiehront  of  extraterritoriality  and  civil  matters,  Japanese  subjects 
shall  td  pemitt^  to  reeido  and  carry  on  trades  in  all  parts  of  the  country 
..."  J.t  also  calls  for  moat-favored  nation  treatment. 


Defense  Document  1898  -  11  - 


'Ur,  Kato,9sked  what  Hornbcck  thought  of  this  “proposal."  Ur. 
Honibdck  replied  that  it  seemed  very  similar  to  vtist  the  Japanese  had  pro¬ 
posed  at  a  much  earlier  dace..  Ur.  Kato -said  that  it  was  substantially  the 
same  except  that  it  now  bi^aught  in  Japanese  willingness  to  discuss  relinquish¬ 
ment  of  criminal  Jurisdict' on .  Ui-.  Hornbeck  esked  what  it  was  that  moved  tho 
Japamise  Oover.imcnt  to  pre^ifio  tiirs  proposal  at  this  tlmo:  Had  th^  received 
any  now  coni„unicatioii  from  tho  Ci-tnese?  Ur.  Kato  replied  that  they  had  not, 
that  there  had  boor  drpar'‘.''-ChiiK3e  discussions  in  February  a  year  ago  and 
tho  metter  had  since  stood  subs tuitially  open,  bub  ,/hat  the  Japanese  Government 
tndcrstood  that  the  British  and  'uo  American  GovoHi.icntr  were  now  moving  in  thu 
matter  and  the  Japanese  Government  felt  that  xt  should  move. 


Ur.  Hornbcck  inquired  whether  Ur.  Kr.to  envisaged  vihat  might  be  tho 
Chinese  reply  to  this  proposal.  Ur.  Kato  said  tb^t  ho  did  not,  and  he  inquire.’ 
what  Ur.  Hornbeck  thought  might  be  the  reply.  U;--  Hornbnjk  jsplxi  that  ho  would 
not  be  surprised  if  tho  Chirieso  replied  that  they  hod  heard  tho  rubstanoe  of 
those  prcpo.saxa  before.  He  said  that  the  Uhlneso  were  for  the  mernent  at  leact 
taking  tho  position  that  they  must  insist  on  con9)lcto  relinquishment  of  oxtra- 
torritorlal  rl^ts  and  .cculd  nako  no  concessions. 


'  Ur.  Kato  said  that  the  Japanese  Government' had  hewd  that  tho  Brlt.is:. 

were  preparing  to  "rclinqu.ish  everything."  Hi’,  Hernbeck  asked  if  he  might  in¬ 
quire  where  tnc  Japanese  Givernment  had  hoard  tlmt,  Ur.  Kato  said  he  did  nob 
Ur.  Hornbeck  eald  tbat  we  had  been  told,  through  diploma' xc  chaiinels 
our  own,  that  there  was  such  a  rumor,  and  that  it  would  be  iftoroating  to 
know  whether  tho  source  or  channel  was  tho  same  in  both  cases.  Ur.  Kato  re¬ 
peated  that  he  did  not  know  whence  the  Japanese  Government  had  gotten  news  of 
thi.a  rumor.  .  • 


Ur.  Hojrnbeck  said  that  we  had  informed  the  Chinese  of  points  which 
wo  wero  willing  to  discuss;  that  the  Chinese  had  aslsd  lis  to  agree  to  certain 
principles  which,  if  agreed  to,  would  leave  little  if  anything  concerning 
which  to  negotiate;  that  we  had  not  rqiliod;  and  that  for  tho  moment  at  least 
wo  were  taking  no  new  stops;  we  wero  engaged  in  "watchful  waiting";  and  that 
if  and  when  we  took  a  new  step  of  any  consequence,  wo  would,  if  possible,  In- 
f''rm  tho  Bnbassy. 

(Note:  For  comment,  see 'separate  page. 


Not  printed. 


S/tanlej^  K.  H/ombocl^ 


(Pages  7A6  and  747) 


(B)  In  regard  to  the  laws  and  regulations  applicable  to  civil  or 
crlinlnal  matters,  the  organization  of  the  Judiciary,  Judicial  procedure,  etc., 
China  shall  take  due  and  efficient  meosures  to  safeguard  the  security  of  the 
lives  and  property  of  Japanese  subjects. 

(C)  It  Is  understood  that,  concurrently  with  the  relinquishment  of 
oxtratorrltoilallty  In  civil  matters,  Japanese  subjects  shall  be  permitted  to 
reside  and  carry  on  trades  In  all  parts  of  the  country,  and  It  Is  further  under¬ 
stood  that  Japamee  subjects  shall  on  condition  of  reciprocity  be  permitted  to 
acquire  and  enjoy  private  rights  Including  private  rights  In  Immovable  property 
In  those  legions  In  which  extraterritoriality  In  both  civil  and  criminal 
matters  shall  have  been  relinquished. 

4.  With  respect  to  extraterritoriality  and  all  matters  related  there¬ 
to,  Japanese  subjects  shall  In  no  case  be  subject  to  any  treatment  less  favor¬ 
able  than  that  accorded  to  the  subjects  or  citizens  of  any  other  foreign  country. 

(Pages  747  and  74B) 


Handed  to  the  Chief  of  the  Division  of  Far 'Eastern  Affairs  by  the  Counselor 
of  the  Japanese  Eknbassy  on  March  9,  1931* 
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The  Japanese  Bnbassy  to  the  Department  of 


Stated 


(A)  Upon  the  lapse  of  a  stated  period  of  time  after  the  pronulgatlon 
and  putting  Into  force  by  China  of  codes  of  laws  of  primary  Ijq^ortance,  con¬ 
formable  with  the  modem  concepts  of  Jurisprudence,  Japanese  subjects  shall.  In 
the  territory  of  China,  with  the  exception  of  certain  limited  areas  of  special 
nature,  be  amenable  to  Chinese  laws  and  Jurisdiction  In  civil  matters.  In  view 
of  the  consequences  of  still  greater  loportance  Involved  In  the  relinquishment 
of  extraterritoriality  In  criminal  matters,  the  time  and  extent  of  such  relin¬ 
quishment .  shall  be  determined  In  full  consideration  of  the  Judicial  and  other 
conditions  obtaining  In  China  and  especially  In  the  administrative  aspects  of 
extraterritoriality.  . 


Ihe  Japanaae  Govarnoiant,  constant  In  their  synQjathy  with  the  aspira¬ 
tion  of  China  for  the  removal  of  existing  limitation  upon  her  powers  of  Juris¬ 
diction,  are  ready  to  cooperate  to  a  rational  adjustment  compatible  with  the 
essential  Interests  of  Japan  and  with  the  actual  conditions  prevailing  In 
China.  They  now  desire  to  propose  the  following  terms  as  the  bases  on  Which 
extraterritoriality  In  China  Is  to  be  abolished. 


2.  The  Extraterritorial  privileges  now  enjoyed  by  Japan  in  China 
shall  be  relinquished  according  to  a  progressive  scheme  framed  with  reference 
to  subject-matter,  geographical  area  or  other  considerations.  In  the  event  of 
such  a  progressive  scheme  being  adopted,  China  shall,  pari  passu  with  the  ex¬ 
tent  of  the  progressive  relinquishment,  take  such  Judicial  and  administrative 
measures  as  will  afford  sufficient  safeguards  for  the  security  of  the  lives  and 
property  of  Japanese  subjects.  It  Is  understood  that  the  relinquishment  of 
Extraterritoriality  being  closely  correlated  with  the  opening  of  the  Interior, 
Japanese  subjects  shall  be  permitted  to  enjoy,  in  the  Interior  of  China,  rights 
of  residence  and  trade  and  the  exercise  of  their  private  rights  concurrently 
with  the  progressive  relinquishment  of  extraterritorial  privileges. 


3.  For  exanple. 
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Ihe  Act 


of  state  to  the  minister  In  China  (Johnse 


Washington,  March  9,  1931—7  p*  |d>. 

92.  Legation's  52,  February  6  /37.  6  p.  and  101,  March  U$ 

5  P*  ®*  •  ..  f.-.i  I  : . 

1.  Department  has  not  received  Yunnanfu's  despatch  No.  lA',  Deceoiber 
30,  1930,  to  the  Legation.^  Please  forward  copy  and  in  your  discretion  tole« 
graph  eummary  of  item  on  page  3*  as  Department  does  dot  understand  the 
Consul  at  Yunnanfu  has  entered  into  a  discussion  with  the  Chinese  authorities 
of  Yunnan  in  regard  to  extraterritorial  rights  when  no  specific  case  appears 

to  have  arisen  which  would  necessitate  such  a  discussion. 

2,  If  no  ^eclfic  case  requiring  such' discussion  had  arisen^  the  De¬ 
partment  desires  that  you  issue  a  circular  instruction  cautioning  all  American 
consular  officers  in  China  not  to  enter  into  discussions  with  the  Chinese  au¬ 
thorities  in  regard  to  extraterritorial  rights  unless  ^eciflc  cases  arlse^  * 
which  necessltato  such  action.  In  this  event,  consular  officers  should  con-  ’ 
tinue  to  be  gilded  by  the  Dgnartment's  telegrams  to  the  LegatiooAyNo.  A9, 
Februaty  8,  Ip.  m.,  1930,*2/  and  No.  92,  March  12,  noon,  1930.-^ 


(Pages  7A8  and  7A9) 


lum  by  Mr.  Joseph  E.  Jacobs 
^  Afi^ 


Ivisloa  of  Par 


^ashingtonj/  March  11,  1931* 


Mr.  C.  C.  Wu,  the  Chinese  Minister,  called  on  the  afternoon  of 
March  11,  1931,  and  inquired  whether  the  Department  was  prepared  to/rqply.to' 
the  statement  which  ho  handed  to  Mr.  Castle  on  February  20,  1931>^^ 

Mr.  Hornbeck  replied  that  points  raised  in  the  Minister's  statement 
created  a  situation  which  was  a  radical  departure  from  the  basis  on  which  the 
negotiations  had  been  proceeding.  He  pointed  out  that  the  negotiations  had 
been  commenced  and  carried  on  on  the  understanding  that  a  gradual  process  of 
relinquishment  of  extraterritorial  rights  was  to  bo  evolved  vhich  would  be 
satisfactory  to  both  Governments,  and  that,  if  the  Department  acceded  to  the 
views  of  the  Chinese  Government  in  regard  to  the  three  points  raised  in  the 
Minister's  statement,  this  would  amount  to  assent  to  oon^ilete  and  immediate 
abolition  of  extraterritorial  rights. 


Not  printed. 


Not  printed;  see  telegram  No.  131,  March  14,  11  a.  m.,  from  the  Minister  in 
China,  p.  754* 


Summarizod  in  Green  Haywood  Hackworth,  Digest  of  Into 
pp.  503-504. 


Foreign  Relatione .  1930,  vol.  II,  p.  517. 


iw,  vol,  II, 


Anto.  p,  734. 
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flit  AotlM  Secretary  of  State  to 
‘  Washington,  March  9,  1931—7  p»  m., 

‘  92.  Legation's  $2,  February  6  /^.  6  p.  m,,^  and  101,  March  4». 

5  P*  ®*  ,  •  r,-,i  1 

1*  Department  haanot  receivod  Yunnanfu's  despatch  No.  lA',  December 
30,  1930,  to  the  Legation.^  Please  forward  copy  and  in  your  discretion  tele¬ 
graph  summary  of  item  on  page  3s  es  Department  does  Aot  understand  why  the 
Consul  at  Yunnanfu  has  entered  into  a  discussion  with  the  Chinese  authorities 
of  YUnnan  in  regard  to  extraterritorial  rights  when  no  specific  case  appears 
to  have  arisen  which  would  necessitate  such  a  discussion. 

‘2.  If  no  specific  case  requiring  such  discussion  had  arisen^  the  De¬ 
partment  desires  that  you  issue  a  circular  instruction  cautioning  all  American 
consular  officers  in  China  not  to  enter  into  discusslcns  with  the  Chinese  aii-  . 
thorltlcs  in  regard  to  extraterritorial  rights  unless  specific  cases  arlse^ 
which  necessitate  such  action.  In  this  event,  consular  officers  should  con¬ 
tinue  to  be  gaided  by  the  Deqartment's  telegrams  to  the  LegatloQAyNo.  49, 
Febniaiy  8,  1  p,  m,,  1930,22/  and  No.  92,  March  12,  noon,  1930.2Z/ 

Carr 

(Pages  748  and  749) 


Maaorandum  by  Mr,  Joseph  E. 


<he  D^vlalbn  of  Far  gaatswi 


^ashington^/  March  11,  1931* 


j 


Mr.  C.  C.  Wu,  the  Chinese  Minister,  called  on  the  afternoon  of 
March  11,  1931,  and  inquired  whether  the  Department  was  prepared  to/rq>ly  to' 
the  statement  which  ho  handed  to  Mr.  Castle  on  February  20,  1931*^^ 


Mr.  Hombeck  replied  that  points  raised  in  the  Minister's  statement 
created  a  situation  which  was  a  radical  departure  from  the  basis  on  which  the 
negotiations  had  been  proceeding.  He  pointed  out  that  the  negotiations  had 
been  oomtnenced  and  carried  on  on  the  understanding  that  a  gradual  process  of 
relinquishment  of  extraterritorial  righto  was  to  bo  evolved  i4iich  would  be 
satisfactory  to  both  Governments,  and  that,  if  the  Department  acceded  to  the 
views  of  the  Chinese  Government  in  regard  to  the  three  points  raised  in  the 
Minister's  statement,  this  would  amount  to  assent  to  complete  and  immediate 
abolition  of  eoctraterritorial  rights. 


printed. 

Not  printed;  see  telegram  No.  131,  March  14,  11  a.  m.,  from  the  Minister  in 
China,  p.  754. 


56/ 

Summarized  in  Green  Haywood  Hackworth,  Digest  of  International  Law,  vol.  II, 
pp.  503-5C4. 


2/ 

Foreign  Relations .  1930,  vol.  II,  p.  517. 
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»  W.  * 


Mr.  Wu  replied  that,  Thile  this  might  appear  to  be  the  case,  it  could 
be  argued  thst  tho  systcin  v*hich  the  Chiiicse  GSovernmont  proposed  to  establish 
as  outlined  in  its  cciunt-er •proposals  of  Pocember  7>  1930,  was  a*plan  for  tho 
gradual  abolition  of  o:ctr3te.jrritori3l  rights,  since  this  plan  provided  special 
sections  in  tho  Chinesa  Counts  for  the  trial  of  Am'jrJcars,  which  was  an 
arrai^eoent  that  clii  r.ot  e:.dat  in  tho  Judicial  ^steins  of  any  of  the 
countries  where  extraterritorialivy  had  never  exlscod. 

t 

There  followed  a  discussion  of  what  might'  be  regarded  as  constituting 
a  pl^an  for  "gr'adarl-'  ab-oilKicn.  Mr.  Hoxnbeck  pouited  out  the  difference  between 
projwsals  drafted  with  detail  such  us  the  Dcpai-tirent  hns  prepared— wliich  give 
a  complete  pict'ir<5  and  \ihich  ni»'.y  be  siibjocttd  to  revision  and  amOndment  in 
•  course  of  discussicn-'  a.'vi  pvcnosa'js  rnich  as  tho  (Chinese  have  submitted  shich 
provide,  when  analj'zcd,  merely  for  abolition  of  extraterritoriality. 

t 

Ifr,  Wu  said  hn  hoped  we  would  give  ari  answer  on  tho  points  raised  in 
his  statement  of  February  ”0.  Ir.  Hornbcck  then  askod  whether  there  was  ex¬ 
pected  an  answer  of  '’yea”  or  "no"  in  reply  to  tho  three  points  raised  in  the 
stateoent  or  if  tho  ariswer  miglit  ho  r»do  in  such  a  way  as  to  expect  a  dis¬ 
cussion  of  tho  poij.ts  IrivolveJ.  la*.  Vt<.i  replied  tliat  ho  fdt  that  the  answer 
should  be  "yes"  or  '-nC”,  ratartcins;  i-iet  his  Joveinmont  at  Wanking  had  r.ado  a 
decision  in  regard  to  the  v/hich  it  vould  concede,  T^.ich  made  it  im-- 

possible  for  him  to  propose  lors,  tir.  Herntsok  then  sx-ated  that  this  con¬ 
firmed  what  had  boon  r^orted  to  tho  Dc.pr.rtr'.cnt  from  other  sources,  £r«i  that, 
in  such  circumstances,  the  only  reply  wtiich  the  Department  felt  it  could  make  / 
waa  that  containad  in  a  prepared  statement  which  he  would  have  to  give  Dr.  Wu.*-" 

After  reading  the  statemont.  Dr,  ’.JU,  with  some  evidence  of  embarraea- 
merib,  stated  .that  th.ro  appeared  to  bo  nothing  more  ho  could  do  and  that  ho 
hoped  ULnlator  jehnson  and  W.inJscer  V/ong  vould  bo  able  to  accoirpllsh  naore  than 
we  had  been  able  to  accompli -h  hero.  hr.  i.’C'X*nbeck  said  that  it  wt.3  cw  feeling 
that  tho  Minister  hid  «tiugg.led  corsciwitioiisly  with  this  prorlon..  ,as  had  we, 
but  that  it  scensd  that  tiio  Ituiisttr's  inctruntions  wore  ao  roctrictlve  as  to 
leave  no  room  for  profitable  discussion  here— for  the  moment  at  least— and  that 
we  hoped  tho  obstaclos  could  bo  cleared  away  by  Mr.  Wang  and  Ur.  Jolinson. 

Mr,  Wu,  on  leaving,  rcmr.rkod  that  probably  we  would  soon  or  later 
have  the  Wide  matter  thrown  back  upon  ue  (i,  e,  himself  and  the  Department) 
here. 

(Pages  749  and  750) 


22/ 

Infra.  Statemont  qiotcd  to  the  Minister  in  China  in  telegram  No.  10, .March 
11,"1^5I»  6  p.  m,,  which  concluded  as  fbUov/st  "Talre  no  action  until  receipt 
of  your  instructions  which  will  follow,"  (793*003/551) 
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V; 


The  Department  of  State  to  the  Chinese  Legstl* 

.  .  r  ■ '  .  • 

-  •  ■  E>ctr4territorialit7  ' 

r  I  •  Statement  to  the  Chinese  Minister 

'  TYw  DepartBMKb  refots  t,o  the  Statcjrsr.t  hended  by  the  Chinese  Minister 
to  Mr.  Castle,  Assistant  Sjcretax"  of  State,,  on  Fobranry  20,  1931#  in  nhich  the 
Minister  states  ^ter  /?j:ia  that,  before  p;’Oc».eding  tio  negotiate  on  other 
points.  It  seems  dcsli'ablo  to.iiavo'-a  dcfi’x\te  sruuembnt  of  the  Department’s 
views  on  certain  points: 

The  surrerrier  of  criminal  Jurisdiction  over  American  nationals  In  . 
China  in  addition  to  the  surrender  of  civil  and  police  Jurisdiction;. 

The  appointmmt  of  legal  counselors  (who  shall  function  without  any 
rights  aa  co- Judges),  by  the  Chinese  Government  without  restriction  of  choice. 

The  elimination  of  any  reserved  areas  from  the  proposed  schMo  for 
the  relinquishment  of  extraterritorial  rights.  , 

•  It  appears  from  ^e  statement  under  reference  that  the 'Chinese 
Government  now  seeks  to  place  these  negotiations  on  a  radically  different  • 
basis  from  that  upon  which  they  have  been  proceeding  during  the  past  two  years. 
Under  these  circumstances,  in  order  to  save  time  and  to  facilitate  the^  efforts 
of  both  Governments  .to  bring  those  negotiations  to  a  successful  conclusion, 
the  Department  belioveo  that  it  is  desirable  at  this  stage  that  the  American 
Miniator  to  China  discuss  vdth  the  Minister  for  i’oreicn  Affairs  the  issues 
thus  presented,  it  being  the  Repartni'jnt’ o 'onle^’cta.iding  that  the  Minister ‘for 
Foreign  Affaire  is  di8cus3ij»s  each  vilth  rtprcspricatives  in  China  of  • 

other  extraterritcrial  jjOT/cre-  Docur emont  ic,  therefore,  instmeting  the 

American  Minister  to  China  tu  confer  v.l  ih  the  Mlriistor  for  Foreign 'Affairs, 
and  hopes  that,  in  consequence  of  such  cohi'crortce,  there  may  be  reached  an 
understanding  which  will  contributo  toward  an  eurly  ai^  successful  conclusion 

of  a  eat iafactory  agreement.  ■  '  ■  '  '  ,  . 

*  •  •  •  ’ 

»  •  •  j 

^shlngtonj^.  March  11,  1931* 

(Page  751) 


[4 


i  / 


u 


t. 


/  k/ 

MoTOrand'im  by  the  Mini  ster  in  China  (John8on~=^  . 

Na:.ikLig,  March  12,  1931* 

In  the  course  of  conversation  today  I  asked  Dr.  C.  T.  Wang,  the 
Minister  for  Foreign  Affairs,  whether  ho  thought  it  would  benefit  or  facilitate 
negotiations  between  the  United  States  and  China  if  negotiations  were  trans¬ 
ferred  to  Chiiui. 


60/ 

Hardod  to  the  Chinese  Minister  by  the  Chief  of  the  Divlslm  of  Far  Eastern 
Affairs  on  Mirch  11,  1931* 

Copy  transmittod  to  the  Department  by  the  Minister  without  covering  despatch; 
received  April  28. 
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Dr.  Wang  stated  that  unless  the  United  States  was  prepared  to  concede 
the  three  points  upon  which  the  two  countries  now  held  radically  differing 
opinions,  he  could  not  see  any  value  in  the  transferring  of  negotiations.  He 
said  that  he  would  be  very  glad  at  all  times  to  discuss  questions  relating  to 
negotiations  with  ms  if  such  discussions  would  assist  in  making  clear  to  the 
Departoent  of  State  the  attitude  of  the  Chinese  Government,  but  that  as  far  as 
facilitating  the  reachli^  of  an  agreement  was  concerned,  he  did  not  see  how  a 
mere  transfer  of  the  negotiations  to  Nanking  at  this  time  would  help* 

He  said  he  thought  ws  were  not  so  far  apart  on  the  subject  of  co- 
Judges,  although  China  could  not  accept  legal  advisors  who  were  authorized  to 
function  as  Judges,  nor  could  she  consent  to  the  appointment  of  such  legal 
advisors  from  a  panel  drawn  up  by  The  Hague.  He  said  they  were  quite  prepared 
to  appoint  legal  advisors  with  the  qualifications  specified  for  Judges  of  the 
permanent  court  and  this  phraseology  they  had  used  in  their  draft.  He  said 
he  thought  we  had  asked  for  ,  special  chambers  in  too  many  placM,  but  on  the 
other  hand,  China  was  prepared  to  have  them  at  more  places  thiui  she  had 
originally  Indicated.  He  thought  there  was  reason  for  having  such  courts  at 
Foochow  and  at  Tsingtao.  ^ 

In  regard  to  Jurisdiction,  the  United  States  nas  contending  that 
civil. Jurisdiction  be  given  up  first  and  then  criminal  Jurisdiction  but  we 
set  no  time  for  the  giving  up  of  criminal  Jurisdiction.  We  merely  left  it 
indefinite.  China,  on  the  other  hand,  felt  that  both  civil  and  criminal 
Jurisdiction  must  go  at  once  and  together.  ' ’ 

In  regard  to  reserved  areas,  China  was  even  more  determined  not  to 
consent  to  what  we  adced*  We  asked  that  Shanghai,  Hankow,  Tientsin,  Canton, 
Harbin  and  Mukden  be  reserved  as  areas  within  whidi  Chinese  Jurisdiction  should 
not  enter.  This  amounted  to  giving  China  the  shadow  and  resei*ving  the  substance. 
In  the  interior  of  China  the  only  Americans  vho  lived  there  were  doctors,  mis- 
sioharles  and  a  few  others  vtfio  were  law  abiding  people.  They  never  had  any 
troubles  of  a  civil  or  criminal  nature  but  in  the  ports,  and  particularly  in' 
Shanghai,  Tientsin,  Hankow,  one  found  large  communities  of  business  people 
where  there  was  constant  litigation  at  law,  where  criminal  laws  were  constantly 
being  invoked  and  these  areas  we  were  reserving  entirely,'  He  said  that  such  a 
withdrawal  of  extraterritorial  irivileges  amounted  in  fact  to  a  Joke  and  China 
did  not  particularly  enjoy  such  a  Joke* 

I  stated  that  I  had  no  desire  to  hanpor  in  any  way  the  vmrk  of  my 
friend.  Dr*  Wu,  that  it  had  merely  occurred  to  me  that  the  transfer  of  negotia¬ 
tions  at  this  point  might  in  some  way  facilitate  matters  and  I  wished  to  ask 
the  question.  I  had  no  idea  that  my  Government  was  contemplating  action  of  this 
kind* 
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Seeretery  of  State  (Caetle)  '• 
n^t.on_,7’  lLr;;‘n  ’O,  1931« 


The  Brltjsh  4nibass«»dci’  calltjd  ix?  oclL  ns  rf  JAi*  KixJj  I-’»ap'3C>n' a  • 
first  conference  with  Mr,  C,  T.  on  Puo,i&Ct.  of  e*;' r.riejTj*:c.r.'.r.ltty. 

*  *  •  * 

.  Lajn>80u,bce#«n  by  aakiite'  v/i.c*-4’Rr  if  would  le  Wel?.^  to  dlic^iBa  the  big^ 
queailona  or  to^  t^o  up  mattera  cf  detail.  Mr'.  Wang  raid  he  woul<}  rather  dla- 
CU8S  the  big  qu’eB\,lons.  . 

.  »  I  ’  •  *  ,  . 

»  .  *  •  *  *  «  •  *  •  * 

lAiqjeon  then*  took  up  the  question  of  evocation,  which  he  said  was- of 

great  importance.  Ur.  Wang  refused  absolutely  to  oon8idor..it'and,  without 
coopletei^  giving  up  the  point,  I/aopaon  passed  on  to  the  quecticn  of  co- Judges. 
This  also  was  refused  by  Ifr.  Wang,  but  led  to  a  discussion  of  legal  advisers. 
Ur.  Wang  said  that  the  Chinese'  Govem'oent  would  refuse  absolutely  to  be  bound 
by  any  panel  which  might  be  -suggested  by  the  Hague  Court  or  by  anybody  else, 
but  that  it  probably  would  be  willing  to  make  sone  kind  of  aatla  factory 
declaration  concerning  the  rights  of  legal  advlaera.  There  was  no  agreement 
reached  and  no  possibility  of  agreement  on  either  the  subject  of  criminal 
Jurisdiction' or  that  of  reserved  areas.  In  the  discussion  of  reserved  areas, 

C.  T.  Wang  said  that,  to  agree,  would  be  "to  keep' the  shell  and  give  the 
oyster."  During  the  discussion  Lamps  on  held  strongly  to  the  point  that  the 
British,  being  already  in  pcoseseion  "beatl  possldentes"  were  in  a  very  strong 
position  to  negotiate  and  this  Hang  conceded  to  be  the  truth.  Lan^son  also. 

In  his  talk,  said  that  it  was  not  the  desire  of  the  British,  in  any  suggeatlona 
they  might  make,  to  derogate  from  the  authority  of  the  Chinese  coiu*tR,  but 
rather  to  help  build  ’jp  a  Judi'r.'!.ftl  system  which  would  be  free  aiid  above 
suspicion. .  Vhen  it  camo  to  tho  ma.ttor  of  discussing  dntoils,  it  was  agreed 
that  this  should  bo  to:(&:;  up  bet-n^ccn  Telciunan  and  H'su.  ihe  Ambassador  said 
that  Johnson  had  already  ira'oi-mod  Lanpson  that  he  could  count  on  his  moral  ’ 
support. 

I  asked  the  Amb'-.s^ador  whether,  in  using  the  ohrase  in  his  memorandum 
"international  scttleifienf  he  had  really  meant  to  lefwr  only  to  that  part  of 
Shanghai  known  techaio e'.Ly  as  the  "intormtional  eett-lcment."  I  told  him 
exactly  as  I  did  baforo  that  we,  in  discussing  Shanghai,  always  envisaged  it 
as  a  port  and  not  as  an  international  sottlnircnt  and  that  I  did  not  believe  .  - 
that  the  American  Government  any  more  than  hi5:  Government  want  to  throw  France 
and  Japan,  for  exanple,  into  tho  discard.  Ho  said  that  if  his  Government 
meant  only  the  "interna tionel  s*'t.t''.?T.ent"  It  wp.a  a  thought  reaching  forward 
into  the  almoet  invisible  future,  cortairjy  it  coiid  be  held  only  as  a 
final  re80X*t  to  save  somechliig  out  ci'  the  ;M'3ck,  that  it  is  certainly  not  a 
question  which  could  arise  for  a  very  long  time.  I  told  him  that  unfortunately* 
a  rumor  had  somehow  got  around  that  the  British  had  this  idoa  in  the  back  of 
their  heads.  He  said  this  was  extraordinarily  unfortunate  and  that  somebody 
in  London  must  have  been  talking  loosely. 
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131.  Department's  92,  March  9,  7  p.  m. 

iC  Yunnanfu' 8. despatch  No.  14,  December  30,  1930,  trans- 

^  leaving  today Pago  3  of  despatch  stated  that  chief  - 

Sf!  ocurator  of  the  Yunnan  High  Court  frankly  admitted  thw  were 

^^®  Justice,  Nanking,  to  give  no  Srther 

^dloul  recopltion  to  the  extraterritorial  provisions  of  the  Sino-American 
treaties j  thjt  they  have  been  ordered  to  deal  with  all  mixed. cases  6*»iotly  in 
accordance  with  new  laws  and  procedure  of  the  National  Government  am  that  ’-.C 
gives  court  authority  to  tiy  Americans  on  criminal  charges, 

J®,’®®  e^aged  in  compiling  report  on  present  conditions 
*  llSt/*  ^  Judicial  machinery  of  Yunnan  Province  am  that  he  would  subadt 
as. possible  after  visiting  local  courts  and  prisons  and 
Interviewing  nenfcers  of  the  Chinese  legal  profession.  ‘ 

.)■  _  f  5  i  ,  ♦  .  I. 

appears  thatfStevens  in  efforts  to  obtain  information  re-’’ 
quested  by  Depai^nb  in  secom  para^Mh  of  its  instruction  No.  26Um  • 

Septenbw  26,  1930,  to  the  Legation,S7^ informally  discussed  matter  with 
Yunnan  J^cial  authorities.,.  It  is  believed  that  his  informal  inquiries  may  - 

as  to  exact  nature  of  instructions  which  have  ' 
^  reference  to  control  to  be  exercised  by  Chinese  counts 
throughout  China  over  foreigners  having  extraterritorial  rl^ts.  »  >  •ii’Mx-  , 

o  n  Leption  is  preparing  Consular  circular  in  accordance  with  para-^ 
graph  2  of  Department's  telegram  under  acknowLedgmant.  .  t  . 

•  ‘-i  n 

*  For  the  Minister: 

PSIKINS 

(Pages  754  and  755)  .  : 


Received  ^ril  7j  not  printed. 


Harry  S.  Stevens,  Consul  at  YunnanfU. 
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(3)  The  British  memorandum  la  being  carefully  studied  by  the  Depart¬ 
ment.  While  the  Dqjartmcnt  is  not  in  entire  accord  with  the  principles  therein 
laid  dorm  or  the  procedure  therein  outlined,  it  would  be  willing  to  give  up 
both  evocation  and  co- Judges  and  to  yield  the  rights,  first,  of  civil  and, 
8cc(»id,  of  criminal  Jurisdiction,  on  the  condition  that  the  Chinese  are  ready 
at  the  same  time  to  agree  (a)  to  satisfactory  formulas  providing  specified 
legal  safeguards  as  to  functions  and  powers  of  legal  advisers,  taxation,  rights 
in  Immovable  property,  and  criminal  procedure  as  to  arrest,  i^rlsonment,  bail, 
and  trial,  and  (b)  to  exeunt ion  of  certain  areas  at  the  China  treaty  ports  of 
Shanghai,  Tlentsrn,  Canton,  and  Hankow  (Shanghai  being  regarded  as  the  most 
ijiportant).  It  is  the  view  of  the  Department  that  any  definite  commitments  in 
principle  on  our  part  to  specified  concesslcxis  would  bo  highly  dangerous  and 
should  be  avoided  unless  the  Chinese  on  thoir  p)art  reciprocally  and  simul¬ 
taneously  make  definite  commitments  to  specified  arrangements.  For  Qxang>le, 
take  the  histoxy  of  the  resolution  was  adopted  at  the  Peking  Tariff  Con¬ 
ference  on  Novanber  19,  1926  Accordingly,  it  is  felt  by  the  Depart¬ 

ment  that  discussion  of  any  concessions  which  the  Chinese  p>ropx>se  be  made  by 
this  Government  beyond  those  prop)Osed  in  the  hitherto  prep}ared  American  drafts, 

should  be  conducted  on  a  *'no  con^tmoit"  and  condition^  basis  and  that,  when¬ 

ever  there  is  mention  of  American  concession  or  concessions,  it  should  indi¬ 
cated  that  these  may  be  made  only  in  return  for  Chinese  concessions  regarding 
po'ovisions  for  which  this  Government  is  asking. 


Not  printed;  it  quoted  statement  handed  to  Chinese  liinister  on  March  11,  p. 
751,  and  concluded  as  follows;  "Take  no  action  until  receipt  of  your  instruc¬ 
tions  which  will  follow."  (793.003/551) 

2/ 

For  text  of  resolution,  sec  telegram  of  November  19,  1925,  from  the  American 
delegation  at  Peking,  Foreign  Relations.  1925,  vol.  I,  p.  881. 
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Washington,  March  lA,  1931—4  p.  m. 
12.  For  Minister  Johnson;  Department's  10,  March  11,  6  p.  m.^5/ 


(1)  On  March  7  the  British  Anbassador  handed  the  D^artment  a  third- 
person  note  together  with  a  memorandum  which  contained  the  "substance  of 
instructions"  sent  to  the  British  Minister  in  China. 


(2)  It  is  assumed  by  the  Department  that  Lampson  either  will  have 
shown  you  a  text  of  his  instructions  or  will  have  acquainted  you  with  their 
tenor.  For  this  reason  the  Department  is  not  quoting  the  text  or  summarizing 
the  contents  of  the  memorandum  in  this  telegram. 


The  Secretary  of  State  to  the  Consul  Gaieral  at 


^araphras^ 


The  British  Government  in  the  note  expresses  its  "trust  that  the 
policy  laid  dovn  in  these  instructions  will  meet  with  the  agreement  of  the 
United  States  Government"  and  its  hope  that  you  will  be  instructed  in  the  same 
sense  by  this  Government.  It  is  Indicated  by  the  memorandum's  contents  that 
the  British  Government  is  ready  ultimately  to  concede  practically  everything 
save  Jurisdiction  in  the  Shanghai  International  Settlement,  on  condition  that 
the  Chinese  give  thoir  assent  to  certain  legal  safeguards. 


u  Oociuuent  1898 


-  20  - 


In  tho  light  of  your  recent  telegrams  and  of  other  information  from 
China'and  of  recent  conversations  with  the  Chinese  Minister  here,  the  Depart¬ 
ment’  now  doubts  that  either  C.  T,  Wang  cr  C,  C,  Wu  has  discretion  relating  to 
tile  points  of  CO- Judges,  crlmlxial  Jurisdiction,  and  reserved  areas,  and  the 
Department  inclines  to  the  belief  that  arriving  at  a  noncommltment  accord  with 
C*  T.  V/ang  would  be  the  procedure  most  likely  to  dissolve  what  amounts  to  a  dead¬ 
lock.  Such  accord  would  compi'chund  the  iraxi'aum  concessionc  idiich  wo  would  be 
prepared  to  make,  along  with  the  concessions  ncooptable  from  the  Chinese  in  re¬ 
turn,  and  this  accord  could  bo  submi.ttod  to  the  ulMnate  Chi-nose  a'liherities 
for  the  puroose  of  effecting  a  reconsicteration  of  the  restrictions  v/hich 
'(apparently)  govern  the  Ministry  for  Foreign  Affairs, 

The  Department  is  not  persuaded  that  the  necessity  to  surrender 
everything  except  Jurisdiction  at  Shanghai  should  be  consldorod  at  this  time  as 
a  probable. eventuality  and  believes  thc^t,  while  thinking  about  what  may  be  the 
maximum  American  concessions,  thore  should  be  kept  in  mini  provisions  of  such 
phraseology  and  scope  as  are  calculated  to  safeguard  general  foreign  interests, 
thcrohy  onlls^ng  the  support  and  approval  cf  ether  powers,  ^rticularly  of 
France  and  Japan.  Thus,  thought  should  be  given,  for  ijistance,  to  the  whole 
port  of  Shan^al,  talcing  up  tne  problem  of  "greater  Slvmghai"  instead  of  merely 
t!vo  Intomatlonal  Settlements 

(A)  It  is  noted  by  the  Department  that  in  the  otemorandum  of  the 
British  Government  the  latter  attaches  the  greatest  in^ortence  to  a  variety  of 
specified  points.  While  concurring,  the  Department  notes  no  inclusion  among 
these  points  of  legal  guarantees  respecting  rights  acquired  in  immovable 
property,  and  those  should  also  be  made  tho  subject  of  legal  safeguards. 

(5)  Considering  the  abovo  and  likewise  the  restrictions  apparently 

'  placed  upon  C  C.  Wu  here  by  the  Chines'e  Government  with  reference  to  what  tho 
Minister  may  diecuss,  you  will  be  guided  by  the  following  course  of  action 
which  the  Department  has  decided  upon: 

I  , 

I*'  ''’’u'e  statement  of  February  20,  the  Department  -on  March  11 

connuinicatcd  <r  h''jG  a  sta'&cmont  the  text  of  Wiich  was  telegraphed  you  in 
Department's  10,  L-arch  11,  6  p.  m.  From  the  above  you  will  note  that  the 
Department  expects  you  to  begin  discussions  with  C,  T.  ?{ang  In  a  further  effort 
to  bring  about  a  modification  cf  the  position  taken  by  hin  and  his  Government 
as  to  co-j'odgjs,  criminal  Jui'lsdlctlon,  and  excluded  areas. 

(6)  A  careful  study  of  the  Department's  instruction  No.  374,  January 
19^25/  be  of  assistance  to  you,  'ilie  Department  has,  after  further  study 
and  in  deference  to  tho  British  Foreign  Office  views,  revised  the  draft  therdn 
as  follows:  (_a)^  Article  2  of  tho  January  19  draft  has  been  deleted,  and 
ai'ticle  2  of  the'  October  28  proposals  has  boon  restored;  (b)  article  6  of  the 
January  19  draft'  has  been  deleted  and  article  6  of  tho  October  28  proposals  re¬ 
stored;  (c)  tho  text  of  article  9  has  been  altered  to  readtxz/  "Tho  surrender, 
as  provided  in  this  treaty,  of  tho  Jurisdiction  of  tho  courts  of  the  United 
States  of  America  In  China  shall  not  apply  within  a  radius  of  10  miles  from  the 
present  Custom  Houses  in  tho  treaty  ports  of  Shanghai,  Tiontsj^.  Hankow  and 
Canton.";  (d)  a  text  for  article  13  has  boon  drafted  to  readt^i/  "Whenever  and 


Mot  printed. 

62/ 

Quotation  not  paraphrased. 


T 


•  •• 


f 
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wherever  the  United  States  of  America  shall  have  oonplctely  surrendered  extra¬ 
territorial  jurisdiction  over  its  nationals  in  China,  the  nationals  of  the 
United  States  of  America  shall  then,  if  they  do  not  already  posses o  such  rifeht.s^ 
under  existing  treaties,  be  entitled  to  reside,  travel,  trade  ana  own  prepertyf 

You  nay  find  this  draft,  thus  amended,,  helpful,  though  it  need  not  bo 
used  as  a'proposid. 

‘  Should  the  principle  of  legal  advisers  acting  as  co-Judges  bo  given':  ^ 
up,  tho  text  of  article  2  L\  tho  January  19  draft  should  be  found  helpful. 

Ae  to  article  6  relating  tc  personal  status  Mnitters,  if  the  new  Chinese  Civil 
CoS 3  regarding  such  matters  can  bo  shown  to  b©  oubenantially  siml-ar  to  those 
fc'urd  in  western  Eurtipcan  nutional  civil  codef:,  and  if  tiiO  »'hinese  Gevs’n^ent 
wr'.id  undortalco  in  personal  ata-us  cases  in/cl  .dng  A:;»ri(  sii*'  cc  have  tneso 
pfvn.’isicns  olw-3j'S  ap'plied,  the  licr-urtracnt  would  be  T/.lling  to  concede  cosplcto 
j\if " sdJ : tion  it.  these  r.iatters  to  the  Chinese  c  'urtc.  The  Department  rould  alic 
coepret,  in  such  an  cv  .nt,  however,,  that  the  Chinese  Covemawnt  rould  grant  to^ 
tho  Amoriern  consular  offrca?*r  tho  ss.vc  riglv.4  rcgard.*ng  the  admin' atrati an  oi 
estato-c  a.a  arc  acco;de-i  usutl'^y  in  -Tiost  countries  to  cc.ivuiar  officers, 

(7)  The  deaisior  *.<hcthor  you  are  to  proceed  alone  or  s.'m>jltaneou3ly 
or  jolr*  ly  with  Sir  V-les  Lr.psor  ts  loft  to  y*^'  CL  i-.reir.on.  You  wij.!  confor 
and  co.^r.ci-atc  vAth  h*.ut...  o*.  ilre  bnuajs  of  osseci'.tion,  not  o'*  ali^a.'co.  in  yr/rr 
edrerotion  yci'  luay  la'tc  wf  hi  rcicvanco  to  pircp  ..ced  ccnccstions  such  ini.tial. 
and  intor.mediarv  position?  .rs  you  may  find  advusaulc,  but  you  will  stop  short 
of  any  surrentcr  respectir.g  legal  safeguards  ae  above  outlined  6r  the  principle 
of  excluded  areas. 

• 

(8)  At  least  fi.vc  advantages  ore  bclic''ed  to  bo  offnrau  by  this 
course  of  actionr  First,  t  .fs  course  avcida  :':.e  hat;rd  inherent  in  an  atteript 
by  ".s  ’■c  t-ffott  a  def-!.nite  r.ransfor  of  negotiations  during  which  we  might  be 
inf^i.fl<-fi  by  tho  Chinese  of  rhe  deadlock  of  our  nog-  tiations;  second,  this 
course  'sor.'blei.  you,  vdthor.t  full  powers  being  issued;  to  enter  into  Nanking 
diav.U5.'iori8  cr.'2.’i  negotiation;  third,  this  co'wso  jnables  you  to  collaborate 
clotely  rd.tti’*La;a^on,  who  seems  at  this  stagt  ia  be.  confronted  w-th  the  same 
pr'lloi.i  facing  us,  namely,  zo  persuade  the  Chinese  to  relxx  with  reference  to 
Th  o.r  eVv.reme  demands;  fourth,  thJ.s  course  enables  this  GovGrniLic..r  to  crntlnuo 
to  'ct  ill  cooperation  vdth.  though  Independontly  of,  tho  British;  and,  lifth, 
thj  ■  Ovurne  leaves  this*  Govsmracnt,  in  case  the  Nanking  efforts  fail,  in  a 
position  still  to  resume  the  negotiations  in  Wiisl^ngton. 

(9)  You  should  discuss  with  Lampson  this  plan  of  action  in  as  much 
detail  as  you  may  choose  and  should  give  C.  T.  Wang  a. copy  of  the  statement 
handed  on  March  11  to  C.  C.  Wu  here,  thereupon  procsoding  as  outlined  above. 


The  Department  should  be  kept  fully  informed  ■ 


(Pages  755-758) 
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Not  prlntodt 


The  Ulnistry  of  Foreign  Affairs  has  given  carefUl  consideration  to  the 
suggestion  of  the  State  Department  that  the  American  Minister  to  China  should 
discuss  with  the  Minister  for  Foreign  Affairs  certain  Issues  referred  to  in  the 
Department's  Statement  handed  to  the  Chinese  Minister  on  March  11,  1931> 


The  Ministry  regrets  that  It  is  unable  to  enter  into  discussion  of  the 
three  vital  points  which  were  raised  in  the  Chinese  Minister's  statement  to  the 
Department  of  February  20,  1931*  fluid  on  which  the  Ministry  hopes  the  American 
Government  will  unreservedly  meet  its  wishes*  The  transfer  of  the  negotiations 
at  this  Juncture  from  Washlr^ton  to  Nanking  would  not,  in  the  opinion  of  the 
Ministry,  serve  any  useful  purpose.  If  and  when  the  points  above  mentioned 
have  been  satisfactorily  settled,  while  there  will  be  no  objection  to  the  trans¬ 
fer  to  Nanking  of  the  discussion  of  other  matters  in  connection  with  the  subject 
of  extraterritoriality,  the  Chinese  Government  nevertheless  desires  to  see  the 
negotiations  which  have  been  held  so  long  in  Washington  to  be  continued  and 
brought  to  an  early  and  successful  conclusion  there* 


(Pages  758  and  759) 


•  1*  British  Ambassador  handed  Department  on  March  7  a  third  person 
note- covering  a  memorandum  containing  "substance  of  instructions  sent  to  Sir 
Miles  Lanpson." 


In  the  Note,  the  British  Government  eiqiressos  "trust  that  the  poll^ 
laid  down  in  these  instructions  will  meet  with  the  agreement  of  the  Unlt^ 

States  Government"  and  expresses  hope  that  this  Government  will  instruct  the 
American  Minister  in  the  same  sense.  The  contents  of  the  memorandum  indicate 
that  the  British  Government  is  prepared  to  concede  ultimately  practically  every¬ 
thing  except  the  surrender  of  Jurisdiction  in  the  International  Settlement  at 
Shan^ai,  provided  Chinese  assent  to  certain  legal  safeguards* 


2*  Department,  although  not  in  conplete  accord  with  the  plan  outlined 
in  this  communication,  is  gratified  to  observe  that  the  concessions  which  the 
Foreign  Office  is  prepared  to  make  coincide  with  those  whldi  the  Department  has 
envisaged  as  possibly  or  even  probably  necessary* 


The  Foreign  Office  authorizes  Sir  M.  Lanpson  to  give  up  evocation  as 
the  first  step*  The  Department  regards  this  as  advisable* 
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The  Foreign  Office  believes  thit,  in  order  to  bring  negotiations  to  r. 
successful  conclusion,  the  right  of  criminal  Jurisdiction  vdll^tovo  to  be. 
abandoned..  The  Department  concurs.  However,  the  Department  dqAto  "A.other 
assent  in  pri/iciple  to  relinquishment  of  criminal  jurisdiction  ulx,  when 
given,  contribute  materially  to  the  possibility  of  gaining  csso^t  of  tho 
Chinese  to  the  principle  of  co- Judges.  The  order  in  which  possil^e  abandennent 
may  be  nade  may  be  discussed  between  Larapson  end  Johnson. 

The  Foreigi  Office  regards  agreemait  upon  certain  legal  safog’iurdJ 
aa  vital.  The  Department  concurs,  but  notes  tiiat  emong  "^he  safeguards  specifiec 
theoe  arc-  rot  included  le'^al  guarantees  in  regard  to  the  rights  acquired  in 
in*.ovable  property,  which  rights  the  Department  bcuio/ea  should  also  be- made  th' 
si'tject  of  legal  8a“cguardb.  ^ 

The  roroigi'  (-»ffire  bel^o/cs  that,  rs  to  safoguaiJa,  detail  is  of 
oosent  -U  impurtancej  chat  ^’o  ag: event  will  be  po'^-ible  unless  arrangements 
are  made  which  will  r.r.at  tho  r<:q..i-’ jnents  of  Prltisb  public  opinion;  and  that 
if  si'ch  requlrtraentp  ure  "».'*■  .«.•  vr  12  be  poscihle  i.r  jirocrsd  Uberall^v.  The 

Depart!T»n:.«&  views,  Ci:>t  at i  <  :.v loai-.r.n .  are  sliajlar. 

The  Foreign  Jffi-ce  expresses,  with  reasons,  the  view  that  it  may  be 
advischit  uit-iiritcl,’.  ba  gx  v  Jp  i.he  idea  of  co-Jud."cs  '.Ivi  Deofr’-'iient  concurs, 
bi:; ,  fcs  gb-at.r.  above,  ougyx  -Lit  Johnson  ard  Ivxt.jis  )n  ^lor^er  es  to  order  ol 
o<'sj\bin  dbonionmon'. . 


The  Forcify  Office  erqjresses  the  view  that  the  exclusion  of  fhangiiai 
is  the  moat  iiiportant  interest  at  stake  "ever  if  the  area,  excluded  is  l.lmitV;d 
to  the  Intervu'-tionax  oottjcment  only".  The  Depart-aent  concurs,  tat,  with  rr- 
gard  bo  Shanghai,  feels  t’.et,  It  is  deair  able  to  t’.if-Jik  constanliy  of  ^Groab'.i 
Shangh*,:' '■  and,  for  tho  pr.u.o  it  -xt  leasv,  of  tho  adh,: tional  troar/  ports  of 
Ceiit-T^.  ■.-•'antr./  aid  Tjents-r.  L^rartroant  fco2js  that,  on  this  p-ojnt  as  on  oth-?ro 
in  givV.’.p  th’cot-ht  to  what  ray  bo  our  maximum  concc'.oions,  wo  should  on  each 
point.. ‘lavs  1-.  Lind  possible  provisions  of  such  scope  and  phraseology  as  will  be 
c?l;u3.ited_  t..  safeguard  f<rs.iigi  interests  ir*  g enr-r  •.?.  and  thus  br  likely  to  en- 
xlso  U..’  appr’  -.el  and  supn.rt  of  the  othor  moe’.  it.-.i'.rosted  p>owo:  s, 

3,  In  the  ligh:  of  recent  convers^exons  with  Wu  and  of  other  informi- 
t'tpartmar.t  new  doubin  whether  the  Chinrjso  Foi  eign  Office  has  discrotlo.-. 

i.>  .’Cxatlon  to  the  points  cf  co-Judges,  criminal  Jurisdiction  ard  reserved  area 
D  purtment  retards  as  highly  dangerous,  and  to  be  avoided  for  the  present, 
acsent,  even  in  principle,  to  concession  on  those  points  except  as  slmultanooua 
tlie  Chinese  may  be  fouixJ  prepared  to  agree  to  (1)  satisfactory  formulas  for 
specified  IcgaT.  safeguards  and  (2)  oxenqstion  of  certain  areas  at  certain  treaty 
porta,  Shanghai  of  courso  boing  the  most  important.  Department  la  inclined  to 
believe  that  tho  procedure  most  likely  to  dissolve  what  approximates  a  doadloc): 
would  be  to  sketch  tentative  agreetnents  comprehending  concessions  which  might  be 
made  on  tho  one  hand  in  return  for  concessions  vhlch.  If  offered  on  the  other, 
would  bo  accepted,  which  sketches  V/ang  could  submit  to  tho  ultimate  Chinese 
authorities  with  a  view  to  effecting  reconsideration  of  the  restrictions  under 
wrhlch  Chinese  Foreign  Office  apparently  is  working. 

4.  On  March  11,  in  reply  to  the  Chinese  Minister's  statement  of 
February  20,  the  Department  handed  to  the  Chinese  Minister  here  a  statement, 
the  concluding  sentences  of  which  read  as  follows:  "It  appears  from  the  stateme 
under  reference  that  the  Chinese  Government  now  seeks  to  place  those  negotiatioi 
on  a  radically  different  basis  from  that  upon  wliich  they  have  been  proceeding 
during  the  past  two  years.  Under  these  circumstances,  in  order  to  save  timo  and 
to  facilitate  the  efforts  of  both  Governments  to  bring  these  negotiaticxia  to  a 
successful  ccncluslon,  tho  Dopart.’sent  believes  that  it  is  desirable  at  this 
stage  that  the  American  Minister  to  China  discuss  with  the  Minister. for  Foreign' 
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Affaire  the  iaanea  thue  preeonted,  it  being  the  Department's  understanding  that 
the  Uiniater  for  Foreign  Affairs  is  discussing  such  matters  with  representatives 
in  China  of  other  extraterritorial  powers.  The  Department  is,  therefore^  in¬ 
structing  the  American  Ulnister  to  China  to  conl’er  with  the  Itinister  for  Foreign 
Affairs,  and  hopes  that,  in  consequence  of  such  conference,  there  may  be 
reached  an  understanding  which  will  contribute  toward  an  early  and  successAil 
conclusion  of  a  satisfactory  agrecjnWit.” 

The  Department  has  instructed  the  American  Uiniater  along  the  lines 
of  the  abovet  The  Department's  action  does  not  constitute  a  definite  transfer 
of  the  seat  of  our  negotiations,  but  conversations  here  remain  suspended  pending, 
at  least.  Indications  of  progress  at  Nankir^.  The  American  Ulnistcr  is  to  act 
in  close  cooperation  with  but  Independently  of  the  British  negotiators.  If 
further  steps  are  taken  here,  notice  will  be  given. 

5*  Please  inform  the  British  Foreign  Office  of  the  above. 


(Pages  759-762) 


snusoN 


Memorandum  by  the  Uiniater  to  Chim  (Johnson)  of  a  Conversation  Wi^ 

Iho  Chincsci  Mj-oistor  for  Foreign  Affairs  (C.  T,  Wangjj^ 

Nanking,  March  19,  1931* 

I  handed  to  Dr.  C.  T.  Wang  today  a  memorandum  giving  the  text  of  a 
statement  handed  to  Dr.  C.  C.  Wu,  the  Chinese  Minister  at  Washington,  on  March 
nth,  stating  that  the  Govommont  of  the  United  States  felt  that  at  this 
juncture  negotiations  in  regard  to  extraterritoriality  might  bo  facilitated  if 
the  American  Minister  to  China  wore  authorized  to  discuss  with  the  Chinese 
Minister  for  Foreign  Affairs  outstanding  Issues  in  connection  with  the 
principles  Inwlved. 

Dr.  Wang  stated  that  Dr.  TAi  had  been  instructed  to  inform  the  Depart- 
mertt  that  the  Chinese  Government  regretted  that  the  Government  of  the  United 
States  was  unable  to  accede  to  the  desires  of  the  Government  of  China  in  regard 
to  the  three  principlea  of  co-judges,  criminal  Jurlsdlctipn  and  reserved  areas, 
and  dvat  the  mere  transfer  of  negotiations  to  Nanking  at  this  stage  would  have 
no  effect  upon  the  firm  position  of  the  Chinese  Government  in  this  matter.  Dr. 
Vhx  had  also  been  instructed  to  say  that  it  was  hoped  that  Dr*  lAi  would  bo  able 
to  sign  a  treaty  should  one  result  from  the  discussions  now  going  on. 

'  ‘  I  said  that  there  was  no  thought  on  the  part  of  the  Department  to  de¬ 
prive  Dr.  Wu  of  this  honor,  but  I  felt  that  the  Dq}artment  had  all  along  been 
under  the  impression  that  the  Chinese  Government  was  willing  to  negotiate  on  the 


jg 

Copy  transmittod  to  the  Department  by  the  Minister  in  China  without  covering 
despatch;  received  May  12.  Substance  reported  by  the  Minister  in  his  telegram 
of  March  19,  1931«  7  p*  m.,  from  Nanking;  received  March  19«  4il2  p.  m. 
(793.003/563) 
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basis  laid  down  In  the  exhange  of  notes  of  1929  when  the  United  States  Government 
had  Indicated  Its  readiness  to  negotiate  on  a  basis  of  gradual  relinquishment 
of  extraterritorial  privileges.!^ 

Dr.  Wang  said  that  the  Chinese  Government  had  never  accepted  gradual 
relinquishment  as  a  basis  fbr  negotiation,  either  as  to  type  of  case  or  as  to 
geographic  eu'eas. 


I  said  that  to  the  best  of  my  knowledge  Dr.  Wu  had  never  Informed  us 
of  this  attitude  and  by  his  silence  and  his  willingness  to  negotiate  Ihe 
Department  had  assumed  that  this  basis  was  accq^table  to  the  Chinese  Government. 
On  this  Dr.  Wang  made  no  reply  but  said  he  was  ready  to  discuss  the  nature  of 
the  various  legal  guarantees  such  as  duties  of  counselors,  number  and  location 
of  special  diambers,  et  cetera,  but  there  was  no  ground  for  discussion  of  the 
main  principles  involved.  The  Chinese  Government  was  firmly  determined  to  stand 
for  the  Immediate  relinquishment  of  civil  as  well  as  criminal  Jurisdiction  and 
the  abolishment  of  reserved  areas.  All  that  remained  was  for  the  United  States 
Government  to  Indicate  Its  position  regarding  those  principles.  I  told  him 
that  I  would  Inform  my  Govenunant. 


(Pages  770  and  771) 


NELSON  mJSLBR  JOHNSON 

>t|l 
*  V/- 


The  Acting  Secretary  of  State  to  the  Consul  General  at  Nanking 

(Peek) 

^araphraseT^^/ 


Washington,  Uarch  21,  1931 — 3  p.  m. 


15*  For  Uinlster  Johnson:  Your  Uarch  17,  noon,  from  Nanking. 

(1)  You  may  use  at  your  discretion  the  following  comments  by  the 
Department  on  the  tentative  texts  which  you  quoted  In  your  telegram. 

(2)  Leg^  counsellors.  The  Department  believes  that.  In  addition  to 
the  provision  for  legs  counsellcrs  being  deputed  by  the  Ulnlstry  of  Justice  to 
serve  during  hearings  of  cases.  It  Is  desirable  to  have  a  provision  for  these 
coun8e^ors  to  be  deputed  by  the  said  Ministry  "either  on  Its  own  initiative  or 
upon  request  of  the  parties  to  such  actions." 


2S/ 

See  telegram  No.  254>  August  1,  11  a.  m.,  to  the  Minister  in  China, 

Foreign  Relations .  1929>  vol.  II,  p.  596. 

22/ 

Quotations  not  paraphrased. 
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As  to  the  provision  which  empowers  the  Ulnlstry  of  Justice  to  take 
action  such  as  may  be  required  as  a  result  of  reconmendatlons  made  by  thb  legal 
counsellors )  phraseology  somevhat  as  follows  Is  suggested  by  the  Departments 
"until  these  observations  have  been  considered  by  the  Ministry  of  Justice, 
which  the  Chinese  Government  undertakes  shall  be  enpowered  to  take  such'  action 
as  the  case  may  require." 

Regarding  the  Chinese  Government's  desire  for  a  Chinese  legal 
counsellor  as  a  liaison  officer  between  the  Chinese  Judiciary  and  the  foreign 
counsellors,  the  Department  does  not  perceive  any  objection  to  the  appointment 
of  such  a  counsellor  for  that  purpose  on  condition  his  function  is  understood 
to  be  primarily  one  of  liaison. 


For  the  moment  the  Department  offers  no  other  comment  on  the  text  as 
quoted  In  your  telegram  of  the  provisions  regarding  legal  counsellors.  It  must 
be  remembered,  however,  that  no  understanding  has  been  readied  yet  with  the 
Chinese  as  to  the  three  major  Issues,  that  is,  co- Judges,  criminal  Jurisdiction, 
and  excluded  areas.  As  reported,  the  text  contenplates  aj^rently  the  giving 
up  of  the  principle  of  co-Judges  although  no  agreement  has  been  obtained  from 
the  Chinese  to  exclude  certain  areas.  Therefore,  the  Department  believes  It 
to  be  highly  desirable  for  all  the  provisions  regai^llng  legal  counsellors  to 
be  kept  upon  a  strictly  "noncommitment"  basis  for  the  purpose  of  avoiding  the 
danger  mentioned  In  paragraph  (3)  of  the  Department's  12,  March  14,  4  p.  m., 
to  Nanking. 

(3)  Lawyers  yid  Interpreters.  It  is  agreed  by  the  Department  that 
there  shoikd  be  a  provision  entitling  Americans  to  employ  any  foreign  attorney, 
Izrespective  of  nationality,  whom  the  Chinese  Government  has  recognized  for 
practice  before  the  Chinese  courts. 

(4)  Special  Chanfcers.  For  the  convenience  of  the  large  nunher  of 
foreigners.  Including  Americans,  idio  reside  In  Peiping,  the  Department  would 
like  to  see  this  city  added  to  the  list  of  places  where  Special  Chanhers  are 
to  be  established. 


The  Department  would  not  object  to  this  article  being  placed  in  an 
annex  'to  the  treaty  rather  than  in  the  treaty  itself. 

(5)  Taxation.  The  Depai*tment  perceives  no  objection  to  having  the 
provisions  of  the  October  28  proposals,  sections  (e)  and  (f)  of  article  3 
placed  In  either  the  preamble  or  an  annex,  or  an  exchange  of  notes,  or  the 
treaty  article  enumerating  the  rights  of  Americans  In  parts  of  China  where 
there  Is  a  coiq^lete  surrender  of  extraterritorial  rights.  In  case  of  con¬ 
tinued  objection  in  this  connection  by  the  Chinese,  because  of  such  a  provision 
being  derogatory  to  the  dignity  of  their  courts,  the  wording  might  be  altered 
to  require  "the  Government  of  China"  instead  of  "the  Chinese  courts"  rendering 
protection  and  security  to  American  persons  and  property  in  China,  this  being 
the  customary  treaty  form  of  this  provision. 

(6)  Arbitration.  The  Department  concurs  In  the  view  that  the 
ambiguous  phrase  "In  accordance  with  Chinese  law"  should  be  clarified.  It  Is 
believed  also  that  the  principle  of  rejecting  awards  because  they  are  contrary 
to  the  general  principles  of  law  may  be  interpreted  so  broadly  as  to  defeat  the 
purpose  of  having  this  clause  Included  in  the  treaty.  The  Dqjartment  suggests 
as  a  possible  solution  to  these  two  questions  that  the  phrase  "In  accordance 
with  Chinese  law"  be  deleted  and  that  the  last  part  of  this  article  be  worded 
as  follows:  "unless  the  award  is  contrary  to  public  order  or  good. morals  or 

is  based  on  grounds  which  are  contrary  to  specific  provisions  of  Chinese  law". 
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(7)  Rights  in  Immovable  propgty  yd  expropriation.  As  to  the  ex¬ 
propriation  of  property,  it  is  the  feeling  of  the  Dqjartment  that  agreement  is 
Inperative  upon  some  formula  providing  for  compensation,  no  matter  whether 
Chinese  law  so  provides  or  not  in  the  case  of  Chinese  citizens.  The  Depart¬ 
ment  believes  that,  in  view  of  the  cotiq^lex  conditions  in  China,  the  plea  of 
"grave  emergencies"  will  occur  with  irritating  frequency  if  there  is  no  pro¬ 
vision  for  payinent  of  compensation.  Ry  reference  to  the  Extraterritoriality 
Commission's  1926  report,  paragraph  106,  it  will  be  seen  that  in  1915  China 
had  a  law  which  provided  for  corqpensatlon,  even  if  this  law  was  not  being  en¬ 
forced.  The  Conmlsslon,  moreover,  reconnended,  inter  alia,  that  China 
promulgate  a  land  expropriation  law.  After  a  haaby  study  of  United  States 
treaty  relations,  the  D^artment  believes  American  citizens  to  be  entitled 
everywhere  to  ccxqpensatlon  upon  the  e^q^roprlation  of  their  property  by 
foreign  governments,  whether  resulting  from  laws  in  force  in  foreign  countries 
with  which  the  United  States  has  treaties  or  resulting  from  specific  treaty 
provision.  As  to  the  latter,  since  1920  the  United  States  has  negotiated  with 
Germany,  Estonia,  Hungary,  Honduras,  Latvia,  and  El  Salvador  treaties  con¬ 
taining  the  foUowli^  provision:  "their  property  shall  not  be  taken  without 
due  process  of  law  and  without  f>ayfflent  of  Just  condensation."  The  provisions 
of  article  14  of  the  United  States  Constitution  assure  Chinese  in  the  United 
States  that  they  cannot  be  deprived  of  property  without  due  process  of  law, 
and  this  includes  condensation. 

The  Dq>artment  believes,  regarding  the  provision  which  Invalidates 
rights  in  immovable  property  on  "legal  grounds  as  a  result  of  a  decision 
rendered  by  a  modem  Chinese  court",  that  it  would  be  desirable  if  possible  to 
add  a  provision  in  the  following  sense:  "in  reaching  their  decisions  these  - 
courts  shall  take  into  consideration  the  treaty  provisions  and  laws,  customs 
and  practices  in  various  ports  of  China  which  existed  at  the  time  when  the 
property  rights  were  acquired". 

(8)  Immunities  of  premises,  etc.  Regarding  the  form  of  warrants  for 
arrest  or  search,  for  Federal  practice  in  the  United  States,  see  "the  code  of 
laws  of  the  United  States  of  America  in  force  December  6,  1926"  (a  copy  of 
which  is  known  to  be  at  the  Shanghai  Consulate  General  and  another  is  believed 
to  be  at  Nanking),  paragraph  602,  page  507,  aivl  paragraph  6l6,  page  506. 


(9)  Treatment  of  conpanies.  Although  there  prevails  in  the  United 
States  among  the  States  thereof  the  general  rule  that  by  "the  law  of  comity 
among  nations,  a  corporation  created  by  one  sovereign  is  permitted  to  make  con¬ 
tracts  in  another  and  to  sue  and  be  sued  in  its  courts",  alien  corporations  must 
comply  with  both  Federal  and  state  laws,  the  latter  varying  in  a  number  of 
respects,  before  these  corporations  have  the  right  to  carry  on  business  with  the 
same  rights  and  privileges  as  domestic  torporatlons.  No  objection  is  seen  by 
the  Department  to  the  text  of  this  artlcte  as  telegraphed,  except  that  as  a  re¬ 
sult  of  the  phrase  "subject  to  reciprocity  of  treatment  for  Chinese  companies", 
some  restrictions  respecting  matters  in  which  the  United  States  may  be  unable, 
under  existing  or  future  laws,  to  eoctend  reciprocal  treatment,  may  be  lapsed 
upon  American  companies  which  do  business  in  China.  See  Uoore's  Digest,  volume 
U,  page  19. 

(10)  Pending  cases.  A  provision  is  noted  in  the  second  sentence  of 
the  telegraphed  text  that  pending  cases  "shall  continue  until  Judgment  is  pro¬ 
nounced",  i^lle  there  is  a  provision  in  the  third  sentence  that  such  cases 
"shall  be  finally  disposed  of  and  wound  up  within  a  period  of  6  months".  It 
would  seem  that  these  two  provisions  may  be  subjected  to  conflicting  interpreta¬ 
tions,  and  the  Depai^ent  feels  there  should  be  a  deletion  of  the  provision  in 
the  third  sentence  requiring  that  all  pending  cases  be  wound  up  within  a  speci¬ 
fied  time.  Unnecessary  hardships  might  be  ioposed  upon  litigants  by  a  time 
limit  to  wind  up  pending  cases,  especially  by  a  short  period  of  6  months. 

Siould  the  Chinese  Govemmoit  entertain  a  fear  lest  the  docket  be  "padded",  it 
might  be  given  an  assurance  on  this  point  through  agreement  for  the  submission 
of  a  list  of  pending  cases  at  the  time  Jurisdiction  is  transferred. 
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(11)  Nonttts criminatory  treatment .  For  the  purpose  of  the  Sino- 
American  negotiations,  lo  xs,  'In  file  be^x-troent ' s  opinion,  practically  inpera- 
tive  to  avoid  using  in  this  article  the  phrase  "subject  to  reciprocity  of  treat¬ 
ment  for  China"  because  it  will  be  Inpoasible,  on  account  of  some  American 
state  laws,  to  exte:xl  reciprocal  breatiient  regarding  rights  in  immovaOle 
property  and  perhape.  regarding  ether  .ip.tvero,  one  such  liaving  been  mentioned 
above  In  connection  with  the  righto  ai’d  privileses  of  alien  juridical  persons. 
Although  the  British  cannot  well  be  aaked  to  ejlminato  this  phj’ase.  If  the 
British  Government  is  in  fact  prepared  to  eocte'id  reciprocity  oi  treatment  in  all 
the  matters  the  proposed  treaty  cor/ ere,  the  adoption  .'n  the  Sijio-British  text 
of  this  phrase  will  make  our  negotiobiona  nroi’e  ulfficiJlt,  Iho  phraseology 
appearing  in  the  American  draft  of  January  19  in  preferred  by  the  Deportment, 
^ould  the  Chinese  insist  upon  reciprocity  of  treatment,  tliis  point  probably 
will  require  some  very  delicate  discussion  pending  agreeinent  upon  a  satisfactory 
fornula, 

'  Carr 

(Pages  772-775 


The  Acting  Secretary  of  State  to  the  Consul  Ome|»^ 

TpeckT” 

/r araphiase/^S/ 

Washington,  karch  24,  1931 — 3  p,  m. 

16,  For  Ulnlster  Johi'.son: 

(1)  The  British  Foreign  Office  has  informed  the  Department,  through 
the  British  Ehbasey  here  and  t:i*j  American  Ehibassy  in  London,  of  the  progresa 
of  the  British  negotiation r.  .'usong  other  things,  they  sc.y;  "The  first  con- 
ceselon  which  Lampoon  made  was  In  I’ast  not  evocation  but  co- judges.  He  had 
contemplated  giving  up  co-junga*;  last,  but  seeic  to  have  been  influenced  by  the 
wording  of  the  latest  Americen  draft  (i.o.,  the  draft  of  Ja.iuaiy  19)."  Further¬ 
more:  "Lampson  expects  that  the  negotiations  will  shortly  reach  a  stage  when, 
all  other  points  having  been  disposed  of,  he  will  be  in  a  position  to  offer  to 
surrender  criminal  jurisdiction  in  return  fbr  the  exclusion  of  certain  areas." 
Likewise:  "The  position  reached  in  our  negotiations  appears  to  render  unnecessary 
the  adoption  of  the  procedure  proposed  by  the  State  Department  for  dissolving 
a  poaaible  deadlock." 

•  '  •  -  •  « 

The  Department  fe^  that  the  Foreign  Office  is  optimistic. 


80/ 


Quotations  not  paraphrased. 
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(2)  On  March  23  the  Chinese  Minister  called  at  the  Department  and 
asked  fbr  a  reply  to  his  March  14- memorandum.  (This  maimorandum  was  telegraphed 
you  In  the  Department's  14,  March  16,  5  p.  m.)  Dr.  Wu  was  referred  to  the 
Marah  11  statement  by  the  Department  to  him  and  was  informed  that  the  Department 
seat  no  {rocess  by  which  the  three  points  which  the  Chinese  statement  of 
PAxuary  20  raised  can  be  discussed  without  antecedent  and  sloultaneous  dls* 
cussliOn  of  other  points;  that  the  Department  has  felt  and  still  feels  it  to  be 
desirable^  in  view  of  the  limitations  apparently  placed  by  the  Chinese  Govern¬ 
ment  upon  the  Minister's  authority  to  discuss  these  points,  for  the  subject  to 
be  discussed  at  Nanking  by  you  with  the  Chinese  Minister  for  Foreign  Affairs; 
and  that  the  Department  perceives  no  reascm  for  Dr.  C.  T.  Wang's  not  carrying 
on  the  discussion  with  you  concurrently  with  those  discussions  Wang  has  with 
the  representatives  of  other  powers. 

The  Chinese  Minister  stated  that  Dr.  Wang  had  laid  before  the  British 
Minister  the  same  three  vital  points  vhich  had  been  presented  to  the  Department 
and  that,  when  Sir  Miles  Lanpson  said  he  was  unable  to  concede  these  points, 
an  arrangement  had  bees  made  to  begin  discussion  with  Hsu  Mo  of  other  points, 
without  oommitting  the  Foreign  Minister.  Wu  said  Wang  could  not  make  any 
oonoession  as  to  the  vital  points. 

The  Minister  was  Infomied  that,  since  the  Chinese  Foreign.  Off  ice  was 
discussing  other  points,  the  Depairtoent's  opinion  was  confirmed  that  to  proceed 
as  suggested  by  us  at  Nanking  was  more  practicable  for  the  present  than  to  in¬ 
dulge  here  in  further  discussion  until  such  time  as  the  revision  of  the 
,  Minister's  ins  true  tiois  would  make  possible  such  negotiation  in  Washington  as 
is  apparently  proceedlr^  in  Nanking.  Wu  was  told  the  desire  of  the  Department 
is  to  reach  an  agreement  which  is  mutually  satisfactory,  and  the  Department  has 
no  preference  regarding  the  place  to  conclude  the  negotiations  and  to  sign  the 
treaty.  He  was  told  also  that  the  Department's  view  is  that  matters  would  be 
ejqpedlted  by  Dr.  Wang's  discussing  with  you  Just  the  kind  of  points  he  is  dis¬ 
cussing  with  the  British  Minister. 

ltd  said  he  would  "think  the  matter  over." 

Then  he  Inquired  whether  we  would  be  ready  to  concede  the  three  vital 
points  in  the  event  a  satisfactory  agreement  on  safeguards  had  been  reached, 
lha  reply  was  that  this  Government  would  be  glad  to  have  any  balanced  project 
diacuaaed,  but  the  three  vital  points  could  be  discussed  only  concurrently  with 
or  following  discussion  of  the  other  points. 

(3)  We  have  the  Impression  that  the  effort  of  the  Chinese  is  in  the 
*  direction  of  evoking  a  disclosure  of  the  concessions  which  the  Department  may 

be  prepared  to  make,  with  no  coomltment  on  the  part  of  the  Chinese  to  anything 
other  than  ihat  they  proposed  last  December.  You  will  perceive  the  Department 
desires  (a)  to  avoid  being  coonitted  in  any  one-aid ed  fashion,  (b)  to  give  the 
Chinese  no  occasion  or  o;q>ortunity  to  declare  the  negotiations  deadlocked,  axxi 
(c)  to  inject  no  factor  which  might  Involve  the  British  negotiations  in 
dTfficulty . 

(4)  In  the  light  of  the  foregoing,  you  should  confer  with  the 
Foreign  Minister  and  oontinus  your  cooperation  with  the  British  Minister. 


(Pagee  775-777) 
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tn  Chine  (Johnson) 

*  .  • 

paraphrased 


Na  iking,  !&rch  27,  1931—11  a»  n, 

'  Received  11:25  a,.mj7 

Departnent's  16,  Varrh  1  ►  ■i’-.* 

(1)  The  BritJ.eh  Minister  letur.  ud  on  l/arc,h  2^»  ’-o  Nank:*jig  and  on  • 

March  25  reaumed  regotdatione  with  Or.  C.  T,  VVanp.  ccncfcmii'g  fC'ia^raiitees,  At 
that  tioB  Lairoson  presented  redrafts  of  cci'taln  articles  pr evi ous^-y  discussed 
and  also  a  redraft  of  the  first  part  of  article  1  on  the  transfer  of  juris¬ 
diction,  Laopson  proposed  also  that  by  an  unpublished,'. informal  exchange  of 
notes  regardii^  the  registration  of  lawyers  the  possession  of  dj.plccns  fren 
Chinese  law  schools  or  the  qualifying  through  Chinoso  legal  examinations  ohould 
not  be  required  of  British  law]rers.  On  Uai'ch  26  Toichnsn  conferred  further  with 
Hsu  Mo  as  to  all  of  the  legal  guarantees.  Copies  bl  the  various  discussed 
articles  have  been  ptromised  me  as  soon  as  they  have  boon  confirmed  *  1  under¬ 

stand  that,  among  the  accomplished  things,  there  has  boen  dropped  as  of  doubt¬ 
ful  value  the  final  sentence  of  the  draft  on  "rights  In  Innovable  property  and 
eocproprlatlon",  namely,  "the  use  of  the  property  of  British  subjec^.  etia.Ll  not 
be  denied  to  them  even  tanporurlly".  As  it  stood,  thi.s  c3.ause  seemed  to 
legalize  I  a  qrstan  of  scdzii^  foreign  property  tcm^rarlly  with  or  v/ithout 
ooiqjensatlon. 

(2)  It  seems  to  me  ttiot  the  best  tiiing  I  can  do  fOr  the  moment  is 
to  refrain  from  tak.lr.g  any  initisti.ve  in  tliete  uetters  here  so  long  as  the 
British  are  apparent?.y  making  ]irr.'pr^;6'i,  lo  r.he  Br.ltish  Minister  I  have  'given 
the  Department's  oaggestions  «.n?,  r^Qrafts  so  that  ke  nay  make  use  of  them  as 
occasion  offers.  Ks  is  keeping  m  arl^rmed  as  to  devulopments.  I  am  thus  -left 
fi*ee  to  take  up  matters  anc/<  xf  nouesrary  and  to  avoid  at  the  same  time  any 
cooplicatlon  for  the  nogotiations  going  on  now. 

(3)  Lanftton  wishes  to  find  out  how  much  of  the  legal  guarantees  can 
be  dlspoaed  of  befU'e  he  proceo.1e  to  discuss  the  major  and  vital  questions, 
criminal  Jurladlctaon  and  rece-r.'ed  areas.  Iho  Minister  has  iridicated  to  C.  T. 
Wang  that  the  atlltudc  oi'  tho  British  Gorremnent  on  the  major  issues  Kill'  bo’ 
Influenced  by  the  Chinese  position  cs  to  guaranteos.  Lampson  has  now  been  ' 
given  cooplete  discretion  rogariing  criminal  jurisdiction  and  is  prepared,  I 
understand,  to  thi'ow  it  into  the  balance  upon  reaching  satisfactory  undar- 
standii^a  regarding  legal  guaranteos  ard  in  exchange  for  the  reserved  areas. 
Toinorraw  1  eiqMCt 'again  to  see  Iato.)8on  and  will  then  report  farther  toxes  to  ' 
the  Department. 


Johnson 


(Pages  777  And  778) 
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Nanking,  March  26,  1931~10  a. 
Received  March  29 — 3:42  a,  m.' 

Referring  to  my  telegram  of  March  27,  11  a.  m. ,  paragraph  No.  (3) 


1.  Following  are  additional  texts  tentatively  agreed  upon  by  the 
British  Minister  and  Minister  for  Foreign  Affairs  at  latest  CMversatlon. ' 
Conment  in  confidential  code  is  submitted  in  later  tolegram.S.^ 


2.  Transfer  of  .lurisdiction,  (1)  Except  (in  criminal  cases 


other  than  minor  offenses  uviicated  below,  and)  as  othenflse  provided  by  the 
present  treaty,  British  subjects  in  China  shall  as  from  its  coming  into  force  be 
subject  to  the  Jurisdiction  of  the  modem  Chinese  courts  of  Jus^ce  (Fa  Yuan) 
and  to  the  dily  promulgated  laws,  ordinances  and  regulations  in  China. 

(2)  As  regards  rights  of  appeal  and  in  all  other  matters  of  pro> 
cedure  the  modern  Chinese  codes  of  law  and  procedure  shall  be  applicable  to 
British  subjects.  In  all  legal  proceedings  British  subjects  shall  enjoy 
treatment  not  less  favorable  than  that  accorded  to  Chinese  citizens. 


(3)  .Except  as  provided  in  paragraph  (4)  of  this  article,  British 
subjects  shall  not  be  subject  to  Jurisdiction  of  tho  police  courts  nor  shall 
they  be  subject  to  Jurisdiction  of  any  other  'tribunals  than  the  modem  Chinese 
courts  of  Justice. 

(4)  British  subjects  shall  be  subject  to  the  Jurisdiction  Of  the 
modem  police  courts  in  case  of  offenses  under  tho  police  offenses  code  or 
under  municipal  regulations,  but  in  each  of  such  cases  the  penalty  imposed  by 
the  coir t  shall  not  exceed  a  fine  of'|15,  or,  in  the  event  of  such  fine  not 
being  paid,  detention  at  the  rate  of  1  day's  detention  for  each  dollar  of  the 
fine  liqsosed  up  to  a  naxlaum  of  15  days." 


3.  Declaration.  "With  reference  to  the  treaty  concluded  between 
us  today,  I  have  ihe  honor  to  declare  on  behalf  of  my  Government  that  the 
Chinese  courts  will  ensure  to  the  persons  and  property  of  British  subjects  due 
protection  in  accordance  with  international  law  and  the  general  practice  of 
nations. 


4.  Lawyers  and  intwre^tiDn  ^terpretera?/.  Additional  paragraph: 
"In  all  Judicial  pn'oceedings  in  whim  nritish  subjects  are  sunaoned  to  appear, 
whether  as  parties  to  the  case  or  witnesses,  and  in  all  court  processes  directly 
concerning  British  subjects,  their  names  will,  in  order  to  avoid  mistakes  and 
miaunder standings,  be  added  in  Ehgllsh  to  tho  Oiineae  text  of  the  sun&ons, 
order  or  other  court  procosa," 


5.  "^wyers*  diploMS  interpretation.  Agreed  minute  of  interview 
between  the  Ministw  for  Fveign  Affairs  and  His  BrJ,tannlc  Majesty's  Minister: 
Sir  Miles  Lasijeon,  referring  to  the  matter  of  the  rtgistratlon  of  British 
lawyers,  inquired  whether  he  was  correct  in  understanding  that  it  was  not  the 
intention  of  the  Chinese  GovemmerA  to  require  that  dily  qualified  British 
lawyers  4)pearlng  on  behalf  of  British  parties  in  the  Chlnoae  courts  should  have 
a  knowledge  of  a  Chinese  lat^uage  or  possess  .diplomas  of  Chinese  law  schools. 
Doctor  Wang  replied  that  the  above  understanding  was  correct." 


Telegram  in  five  sections 


Infra 
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,  ^  6*  Legal  counselors.  Additional  matters.  "There  shall  also  be  in¬ 

cluded  amongst  the  so  legal  counselors  one  legal  counselor  of  Chinese  nationality 
tp  be  similarly  selected  and  appointed  from  among  Chinese  legal  eiiperts 
possessing  the ‘same. training ^  qualifications  and  experience. 

,  "In  all  cases  in  whl.ch  British  subjects  are  involved  as  defendants  a 

foreign  legal  counselor  shall  be  present  at  the  hearings  of  the  cases  in  both 

the  high  and  district  courts  and  Judgments  shall  be  reserved  until  he  has  made 
idthln  3  <ia]fe  after  the  conclusion  of  the  trial  such  observations  as  he  may 

desire  to  the  Judges  in  chambers,  and,  in  the  event  of  the  Judges  failing  to 

give  than  due  consideration,  the  execution  of  the  Judgment  idll  be  suspended 
until  the  observatiens  of  the  legal  counselor  havo  been  considered  by  the 
Uihlstry  of  Justice^  vfhich  will  take  such  action  as  it  deems  appropriate  in  the 
Interest  of  Justice. 

The  Chinese  court  of  Justice  referred  to  in  article  1  shall  not  begin 
to  exercise  Jurisdiction  over  British  subjects  until  the  Special  Chambers  re¬ 
ferred  to  in  article  2  have  been  organized  and  until  the  legal  counselors  above 
mentioned  have  been  appointed  and  Instedled  in  office,  as  provided  in  this 
article." 

♦ 

7.  "Declarstion  attached  to  the  article  concoroijig  legal  counselors. 
Minister  of  Foreign  Affairs  to  His  Stannic  Majesty's  Minister t  With  reference 
to  the  treaty  concluded  between  us  today,  I  have  the  honor  to  declare  on  behalf 
of  ^  Government  that  the  legal  counsel  referred  to. in  article  (blank)  of  the 

1  above-mentioned  treaty  will  be  engaged  and  enployod  by  the  Chinese  Government 
under  contracts  specifying  in  detail  the  duration  and  the  terms  of  their 
service.  Including  in  the  case  of  each  foreign  legal  counselor  total  emoluments 
of  not  leas  than  L3,000  (sterling)  addltlcnal  coopensatlon,  to  be  paid  in 
quarterly  installmoits,  the  said  quarterly  installments  to  be  deposted  in  such 
bank  cr  banks  as  the  legal  counselor  concerned  may  indicate  6  months  ahead  of 
the  time  when  such  installments  fall  due,- 

I  havo  also  the  honor  to  declare,  with  reference  to  the  arrangements 
provided  in  the  article- above  mentioned,  that  as  far  as  practicable  a  legal 
counselor  of  British  nationality  will  officiate  at  the  trial  df  cases  involving 
British  subjects." 

,  I  * 

8,  Taxation,  "(b)  British  subjects  shall  be  protected  against  taxa¬ 
tion  without  legal  sanction'and  against  irregular  or  discriminatory  methods  of 
assessing  or  levying  taxation;  and  such  legal  taxation  as  is  properly  payable 
by  British  subjects  shall  be  enforced, against  them  by  no  other  process  than 
that  of  action  in  the  con9)etent  modern  Chinese  courts  of  Justice, 

(c)  Municipal  taxation  shall  be  imposed  upon  British  subjects  only 
.in  accordance  with. duly  aithorlzcd  municipal  regulations  sanctioned  by  the 
Central  or  Provlncl^  Governments  in  China.  The  proceeds  of  such  municipal 
taxation  shall  in  general  only  be  expended  on  relevant  purposes  within  the 
Bunicipal  area  in  question, 

(d)  No  methods  of  assessing  liability  to  taxation  shall  be  employed 
except  those  prescribed  by  the  duly  promulgated  laws,  ordinances  and  regulations 
of  China.  In  case  of  disputed  assessments,  the  party  concerned  shall  be  en¬ 
titled  to  have  the  amount  of  his  levy  determined  by  the  conpetent  modern  courts 

\  in  accer dance  with  Chinese  law. 

(e)  Thx  agreooients  entered  into  with  British  subjects  in  their  several 
capacities  as  merchants,  firms,  partnerships  or  conpanles,  will  be  duly  observed.' 
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9«  Arbitration.  PH  (1)  The  Chinese  courts  will  recognise  and  if 
necessary  secure  performance  of  agreements' entered  into  at  any  place  by 
British  Mbjects  between  one  another  or  with  other  foreign  nationals  or  with 
Chinese  citlsens  for  the  settlement  of  ol\dl  or  commeroial  controversies  by 
arbitration*  The  arbitrators  selected  by  the  parties  in  accordance  with  such 
agreenenta  nay  be  of  any  nationality. 

(2)  The  arbitration  if  held  in  China  shall  be  conducted  in  accord* 
ance  idth  the  procedure  prescribed  by  Chinese  law, 

(3)  The  Chinese  courts  will  .Kt  entertain  any  application  or  claim 

which  forms  the  subject  matter  of  ouch  an  agreeraoit  £br  arbitration,  but  will 
enforce  awards  made  in  pursuance  of  such  agreements  unless  the  award  is  con¬ 
trary  to  public  order  or  good  morals  of  is  vitiated  on  other  grounds 

recognized  by  the  general  principles  of  law  as  understood  in  modern  Juris¬ 
prudence* 


(a)  Ihe  above  provisions  shall  apply  mutatis  mutydis  to  agrooments 
for  arbitra^on  entered  into  by  Chinese  citizens  and  the  enforcement  of  the 
awards  made  in  pursuance  thereof  by  the  British  courts  .in  (breat  Britain* 

See  also  the  attached  letter!  'With  reference  to  article  (blank)  of 
the  treaty  concluded  between  us  today,  I  have  the  honor  to  confirm  Your 
Excellency's  understanding  that  the  Chinese  arbitration  law  of  (blank)  has  no 
application  to  arbitration  agreemants  of  the  kind  contcoplated  in  the  said 
article'"* 

10.  Rights  in  Imnovablo  property.  "Any  dispute  regarding  the  amount 
of  compensation  to  be  paid  shall  be  daterndned  by  reference  to  the  conpetent 
adnlnlstrativo  organ  or  the  conpetent  modem  court  of  Justice  at  the  option  of 
the  British  subject  concerned  in  accordance  with  Chinese  law". 


I 


11.  R^hts  in  imnovable  property.  Exchange  of  notes*  "In  reaching 
their  decisions  in  such  cases  the  Chinese  courts  diall  take  into  consideration 
the  treaty  provisions  and  laws  and  the  customs  and  practices  in  various  parts 
of  China  which  existed  at  the  time  when  the  property  rights  were  acquired"* 

12*  Military  service,  forcyi  loans,  et  cetera*  "Subject  similar 
exenptions  being  en.joy^  by  Chirwse  citizen/s/  in  GreaTlBritain*  British  sub¬ 
jects  in  Chins  shall  not  be  subjected  to.  any  form  of  military  service  or  to  'any 
tax  or  levy  isposed  as  a  substitute  for  military  service  or  to  military  requisi¬ 
tions  or  contributions  of  any  kind,  nor  shall  thoy  be  liable  or  conpelled  to 
subscribe,  directly  or  Indirectly,  to  any  public  loan  or  to  any  other  form  of 
forced  levy"* 

1^*  Treatment  Of  companies*  "So  long  as  ^  Great  Britain  Chinese 
companies,  firms,,  psrtnerships  or  corporations  enjoy' as  regards  taxation,  tho 
right  to  carry  on  business  arxl  accoss  to  the  courts,  treatment  not  less  favor¬ 
able  than  that  accorded  to  the  coopnnios  of  the  most  favored  foreign  country, 
coopanlss,  firms,  partnerships  and  corporations  Incorporated -or  organized  in 
accordance  with  the  laws  of  His  Britannic  Majesty  and  operating  in  China  shall, 
provided  they  cooply  with  the  prwlslons  of  Chinese  law  relating  to  the  registra¬ 
tion  of  companies,  be  entitled  to  all  tho  rights  and  privileges  enjoyed  by 
British  subjects  under  this  agreement,  including  (he  rights  enjoyed  in  Chinese 
coiurts,  whether  as  plaintiffs,  complainants  or  dofondants.  Such  conpanles, 
firms,  partnerships  or  corporations  and  their  branches,  agencies  or  representa¬ 
tives  shall  not  be  subject  to  discriminatory  treatment,  and  as  regards  national, 
provincial  and  municipal  taxation  shall  only  bo  taxed  in  proportion  to  the 
amount  of  capital  actually  employed  respectively  in  China,  in  the  province  or 
in  the  municipality,  or  in  reqpect  of  the  profits  and  revenues  which  thoy  have 
actually  earned  respectively  in  China,  in  tho  province  or  in  tho  municipality"* 


F  ^ 
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14.  Non^scriainatory  treatment.  "Subject  to  reciprocity  of  treat- 
'oent  for  Chinese  citizens  in  Great  Britain,  British  subjects  shall  enjoy  in  all 
matters  for  1*1  Ich  this  treatment  provides  all  exeiq>tlon8  from  Chinese  juris¬ 
diction  which  itay  be 'enjoyed  by  the  nationals  of  any  other  country  and  shall 
be  subjaeted  to  no  discrireinatoiy  treatment  in  regard  to  taxation,  judicial  or 
any  other  mtters  for  which  this  treaty  provides,  as  conpared  with  the  nationals 
of  any  other  country,"  •  •  • 


Johnson  . 


(Pages  778-782) 


^raphra8e7 


Hanking,  Uarch  28,  1931-^ 
^ecoivod  March  29 — 5*32  a% 


Continuing  my  March  28,  10  a.  m.  Iho  ibllowlng  comaents ‘concern  the 
quotations  therelnt  1  ,  „ 

>i(  "  If.  1  _  .  ‘ 

■ •  1,  *  Transfer  cf  Jurisdiction.  The  British  presented  this‘'section  to 
the  Chinese  as  new  natter,  and  I  u:/Ierstand  the  Chinese  have  accepted  it  with 
the  exception  of  the  words  in  parentheses  in  the  opening  sentence.  This  sec¬ 
tion  is  a  redra^  by  the  British  Foreign  Office  of  the  first  part  df  article  1 
of  the  American  October  28  draft.  The  Chinese  exception  to  the  words  in  • 
parentheses  is  an  indication  of  their  attitude  on  the  subject  of  the  reserva¬ 
tion  of  criminal  cases. 


t  •  2,  The  declaration.  This  is  section  (5)  of  article  3  of  the  October 

28  draft. ~  The  Chinese i^dc(J.lne  to  accept  the  provisions  cf  section  (f),  article 
3,  October  28  draft,  olthor  in  the  preamble  or  in  the  fbrm  of  a  decltfation. 

3*  Lawyers  and  interireters.  This  paragraph  is  new,  to  be  added  at 
the  9id -of  the*^ext  qioted  in  sy  March  17,  noon,  as  paragraph  6.  The  British 
Foreign  Office  suggested  it. 


.  Uv 
unpublished  u 
laborers. 


ra*  diplomas  inter 
inding  between  Lam 


Agreed  minute.  This  will  be  an 
ion  and  C.  T.  Wang  regarding  British 


:.n<  5.  Legal  counselors.  The  sentence  which  refers  to  Chinese  legal 
counselors  was  inserted  between  sentences  1  and  2  of  the  text  quoted  in  my 
March  17i  noon,  paragraph  2.  '(There  has  been  substituted  for  the  last  three 
sentences  of  the  text  quoted  in  the  same  telegram,  paragraph  2,  the  two  para¬ 
graphs  commencing  "In  all  cases"  and  ending  with  "provided  in  this  article." 


Telegram  in  two  sections. 
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the  character  of  contract  ^  and  inaluJea  a  ‘  „v4gct8 

officiate  at  the  trial  o.*  6a see  vhich  involve  British  eub.iccts. 

of  the“tcxt  quoted  in  Ecr  Kerch  17,  noon,  peraRraph  8. 

8.  Arbitration.  This  r^^lacoo  the  SitiX' 

para^aph  9,  arSTma^  written  nara^^ph  2  of  tills  text  in 

Foreign  Office.  The  Department  v^l  to  bfatt  ached  thereto  ex-' 

regard  to  procedure  ind  of  the  text  of  the  l,  4„  nof  •I'ne  nresfnt  Chinese 
pUiSr^  that  the  1/w  covered  by  this  para ^ph  is  f  «  insisted  * 

arbitration  law.  Tie  inclusion  of  this  p^  ?^iL/aottin«  up  procedure  at  some 
upon  by  the  Chinese  ytio  said  there  might  be  a  law  setting  “P 

mure  date.  Fara/raph  4  of  this  tex.t,  W 

should  also  be  not  xi  by  the  ,o^beii^copnizcd  in  Croat  Britain, 

general  describes  a  procedure  vrhich  has  long  bean  recjgnizca  xn 

9.  sr^?a^v"o:S'orSiS:J  ' 

sentence  rogar®;  the  tenporary  »*®®  siintvJico  as  dangerous,*  • 

property  has  be^  ^'opped.  anr^“to Invito  turoorary  occupation 

since  it  might  be  interpreted  i^st^co  of  the  Bi'itish  Foreign  • 

upon  payment  of  noridnal  «>“Pf  tZ  T^l  Tuot^  in  ny'lfarch  17, 

Office,  the  quoted  sentence  has  been  added  to  tno  text  quooe<i 

noon,  paragraph  10. 

^:»?‘boto‘^e  Awl  .orrtoioo  (see  I'.rch  17, .noon,  pnraem.oh  10). 

11  l/llltary  oervlcc.  Ibr'ced  loono,  oU.  Mo  is  a  Sritlsl.  Foroign 
om«  rac^K  of  'tha  {e»t  oTu-otfe'in  .y  Wh^?,  noon,  paragraph  12. 

12.  Tro.ta.nt  of  ao,nparl..,.  Ihla  i. 

i  r?4-.«.At  ovar  otbar  toxta. 

I-?  Nondiscrimln-tor/  tr  istnEut.  Tho  toxt  in  my  iferch  17,  n^,  P^c- 

graph  15,  S;  bl^TST.Jta-fcS'pipp^^  a^ouS  Save 

fUi  coaitted  to  accept  --“if  all  the  other 

no  difficulty  in  thla  rtcimoclty  is  corJ-l.nid  to  i.ttora 

articles  of  the  proposed  agreement,  since  reciproc  y 

wliioh  are  provided  for  in  the  treaty.  . 

stand,  acceptable  ^ving  °rb:.clos  tli  October  28  drafts 

Laraoson  has  not  yet  touchod  upoai  U  Q-  atus  -natters:  rosorvatlon  of 

avocation,  arrest,  detention  and  sn'tpig  in  crticle  10  aid  on  righta 

settlements  and  "  v^co-t  for^shinpinf  personra  status, 

of  rosidmee  and  trade  ^  cf  criminal  .^urie- 

all  of  these  arc  connected  wltt  tho  .roci^  comments  from  tho  Bi-iUsh 

diction  and  reserved  areas.  Laapson  is  expecting  comrauie 

Foreign  Office  by  Mardi  31» 

•  '  Johnson  • 
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remorandum  by  tho  Tinlatcr  in  China  Johnson 

Nnnkin3,  March  30,  1931 • 


Sir  Uiles  Lampaon,  Bi’ltish  Vinistcr,  called  and  •raid  to.  mo  in  strictest 
confidence  that  tho  question  of  legal  guarantees  having  now  been  substantially  i 

cleared  away  ho  had  decided  that  tho  riX)mcnt  lied  come  when  he  should  seek  a  i 

personal  interview  vdth  the  Minister  I’or  Foreign  Affairs  for  the  purpose  of  | 

finding  out  just  vhero  both  governments  stood  in  regard  to  the  vital  principles 
involved.  Ho  said  that  he  had  thcroforo  soon  the  Foreign  HiiUstcr  at  8  a.  m,  I 

this  morning.  Ke  told  the  Minister  for  Foi’ciiji  Affairs  ttet  as  the  latter  was 
leaving  Nah]dn£  and  he  vms  leavir^  Nanking  also  within  t^ic  next  three  days  ho 
thought  it' wise  that  thoy  have  a  peMoncl  conversation  and  lay  their  cards  on 
the  table  so  that  they  could  sco  There  both  countries  stood.  He  said  that  the 
British  people  placed  a  great  deal  of  In^ortance  on  tho  question  of  criminal 
jurisdiction.  Thoy  wore  reluctant  to  soo  British  nationals  placed  under  tho 
criminal  jurisdiction  of  the  Chinese  courts.  He,  himself  put  imoi'e  weight  on 
civil  jurisdiction  where  ths  great  mass  of  British  interests  and  tri»de  vrould  , 
bo  affected,  but  unfortunately  his  ilcvornracnt  fel.t  differ antly  on  tlie  subject 
and  was  firm  in  its  intention  that  criminal  jurisdiction  £*c  ild  not  ba  given 
up.  Nevex*theless  ho  thought  that  it  might  bo  possible,  to  bring  the  British 
Government  to  a  conciliatory  point  of  view. in  regard  to  tliis  point,  provided  ‘  i 

the  Chinese  Government  were  willing  to  make  concessions  in  tho  matter  of  re-  | 

served  areas.  He  was  voty  anxious  to  Icnow  whoru  tJio  lliriister  for  Foroifyi  ; 

Affairs  stood  in  this  matter.  [ 

Dr.  Vfang  stated  that  the  Govoniment's  policy  in  regard  to  ticsa 
questions  had  been  laid  before  the  Folitical  Council  vhich'had  decided  that  it 
could  not  make  concessions  in  regard  to  co- judges,  rescjryation  of  criminal 
jurisdiction  or  r.'.sci'ved  81*036. 


Sir  Miles  stated  that  thoy  discussed  this  matter  at  some  length  and 
tliat  finally  Dr,  Wang  stated  that  four  areas  \;ero  too  neny  to  bo  reserved.  Ho 
thought  that  something  might  be  possible  in  regard  to  ^anghai.  Dr,  '.iang  also 
stated  that  tho  Gevemment  vould  object  streimousl/  to  a  50  li  zone  as  bciing 
toAwide  or  to  the  mention  of  the  Customs  House  rt  Shanghai  in  aich  a  conncc- 
tiA  as  tills  might  lead  others  to  stipulate  fer  railwas'  zenee,  ot  cetera,  as 

befer  tho  center.a  of  ro8crvcd'8rt;a3. 

1 

British  Minister  infermod  Dr,  .fong  that  of  course  tho  mere  reservation 
of  ^Shanghai  was  not  good  enough  insofar  as  his  instructions  ortd  tho  attitude  of 
liiq  Govommtnt  were  concerned;  that  the  rcsei'vation  of  these  areas  had. nothing 
wtv^tsoover  to  do  with  politics,  iritematicral  or  don.oatic.  Ho  did  not  soo  niiy 
Dr^Uang  could  not  persuade  his  colleagues  of  this,  Thaso  places  were  tho 
points  whore  large  nuirbcra  of  Ajncricans  hfd  congregated  for  purposes  of  busi¬ 
ness  and  residence  and  r.o  political  complications  could  follow  tho  risoirvation 
of  these  areas  from  Chirosc  jurisdiction.  Dr.  'Jang  ropeatod!  thet  four  areas 
were  too  many  but  that  ho  hoped  it  might  be  possible  to  rtot  the  fb'itish 
l£lniater  at  least  pert  yiay  in  the  matter  of  Shanghri.  Sir  Milos  stated  that  the 
mcro  reservation  of  Shangiiai  was  not  sufficient  to  meet  the  situation,  'fha 
Foreign  Klni.ater  rqilicd  that  this  would  appear  to  deadlock  tho  nogobiations; 
that  unless  tho  matter  was  sett.Tcd  by  I'my  5bh  there  'lould  bo  a  greet  deal  of 
trouble  as  the  people  had  fixed  thf  ir  rriinds  upon  a  sottlunont.  .. 

Copy  transmitted  to  the  Department  by  tho  iinister  without  covering  despatch; 
received  Juno  11,  Substance  rq:ortcd  to  the  Dopartn>;nt  by  the  Uniater  in  pars. 
1  to  3,  inclusive,  of  telegram  dated  I^rch  30,  11  a,  m.,  from  f.’anlcing.  Infra. 
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Sir  Miles  informed  me  that  he  toldl  the  Minister  for  Foreign  Affairs 
.that  if  he  took  that  stand  the  responsibility  for  deadlocking  the  discussions 
oust. rest  squarely  islth  the  Chinese  as  the  British. Goveniment  ves  ready  and 
willing  and  anxious  to  negotiate  for  a  matually  acceptable  understanding  on  the 
whole  question.  He  pointed  out  that  the  Chinese  were  rushing  the  matter  in  a 
way  not  cuetooary  among  governments.  He  said  he  realized  that  the  situation 
would'be  cojqpllcated  but  he  must  realize  that  foreigners  would  not ‘be  alone  in 
any  difficulties  that  might  arise. 

*■  ’  » 

Sir  Miles  told  mo  that  ho  besought  Di’.  V/ang  to  remonber  that  he' him¬ 
self  was  without  any  personal  •  anbition  in  this  matter;  th?»t  if.' if  could' be 
settled  why  so  much  the  better,  but  if  not  it  would  make  little  difference  to 
him.  He  hoped  the  Minister  for  Foreign  Affairs  would  realize  that  both  govern¬ 
ments  wore  trying  to  build  a  bridge  vhich  would  safely  carry  both  countries 
•  from  the  present  to  the  new  situation  and  that  it  was  for  the  Chinese  to  do  its 
share  in  the  building  as  the  bridge  was  being  built  from  both  sides. 

Nelson  Truslor  Johnson 


(pages  784-786) 


Ths  ilinlBter  in  China  (Johnson)  to  the  Seoretanr  of , State 

^araphras^ 

Nanking,  March  3Q#  1931 — U 

.  ■  .  •  •  Received  March '31— 7 : 04  a.  ni.2^ 

l(y  March  27,  U  a.  n.,  paragraph  (3). 

.  ‘ 

^ere  follows  r^ort  of  conversation  "of  the  British  Mlxiister  in  ChiM  • 
with  the  Cheese  Minister  for  Foreign  Affairs  based  on  memorandum  printed  supra./ 

(9)  The  conversation  thus  ended.  Lampson  and  I  believe  it  indie atca.l 

tlrat  C.  T.  v/ang  will  try  to  obtain  new  instructions  likely  to  bear  fruit  quickly. 

* 

(10)  I  said  to  Lampson  that  it  ^d  not  seem  necessary  for  rao,aV  this 
'i  particular  titmi  tc  die  cuss  these  questiens^  that  so  far  as  we’ are  concern^  the 

discussions  were  suspended,  not  deadlocked,  that  the  Chinese,  knew  wo  were  flnr.  . 
regarding  these  notters,  and  that  if  at  this  time  I  began  any  conversations  in 
Nanking  this  might  lead  to  a  postponement  of  action  along  the  lino  of- his  effort 
at  accomplishment,  with  which  I  boliovr.d  my  Cjovcm.Twnt  to  bo  in  Rgreemont.  There- 
fore,  I  shall  await  further  devolopmcnts  and  shall  keep  the  hepartment  informed. 

(11)  'Lamijson  is  keeping  tha  FVench  and  Japanese  informed  regarding 
Wie  progress  mode  as  to  legal  guarantees.  Hwever,  I  do  not  think  he  has  dis¬ 
cussed  other  points  so  frankly  with  them  as  with  mo.  I  hope,  therefore,  that 
the  above  will  be  kept  entirely  confidontinl  by  the  Department, 

Johnson 
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Jha  Minister  in  China  (Johnson)  to  the  Gcc.;»etc.ry  of  State 

Nanking,  llarch  31*  1931’— 4  p»’m* 
^ocoivcd  March  31— 7:20  a,  mj^/ 

My  March  30,  11  a.  m.  .1  have  Just  seen  Lon^json,  to  :iiom  I  gave  tho 
Information  reported  in  ny  March  30,  1  p»  ni't  He  stated  ho  was  leav^g  on  ‘ 
April  2  fer  PaLping,  expecting  to  be  away  approximately  10  days  to  2  vrocks,  I  . 
aoauiBB,  therefore,  that  C.  T.  Vfeng  has  not  gone  beyond  the  point  reported  in  ny 
Mardi  30,  11  a,  m.  Dr.  \/ang  apparciitly  wlahos  to  soe  if  vfe  are  disposed  to  go 
further  than  tho  British  before  he  resumes  no^^ptiations  vd.th  them  hero. 


Johnson 


(Page  787) 


^  Consul  OenGral  at  yanki|ig._(Pockl 
^araphras^ 

\;a8hington,  March  31  ^  1931 — 5  P»  “i* 

18.  For  liLnister  Johnson:  Your  Marcli  28,  10  u.  ra.,  and  March  28, 

4  p.  m.,  from  Nanking. 

(1)  Transfer  of  .lur iodic ti on.  After  tho  words  "as  regards  ri^.hts  of 
appeal  and  ,ln  all  other  nettors  of  procedure'-  in  paragraph  2  (2),  tho  Department 
fcolo  it  Yfould  be  desirable  thit  there  bo  added  these  words j  “botli  adiuiiiistrativo 
a«i  judicial"  for  the  ourposo  of  having  a  definite  provision  erv titling  American 
citizens  to  seek  redross  or  relief  from  arbitrary  acts  by  adndnistraeivo 
officials  through  "administrative  nroccedtr^s". 

In  paragraphs  (3)  and  (4)  uirier  the  samo  heading,  there  are  reported 
provisions  for  British  subjects  to  bo  subject  orly  to  mo^.ern  courts  of  justica 
onl  police  courts.  On  account  of  the  frequort  declarations  of  martial  law  in 
Chirn,  it  is  the  beLisf  of  the  T)q)<-rtment  thao  it  would  be  desirable  to  have  In 
an  exclmnge  uf  notes  the  above  provisions  mr.do  applicable  at  all  times,  even  with 
martial  law  declared.  It  was  ffcr  this  reason  that  tJic  Depc'rt.ifcnt  inserted  tho 
words  "at  all  times"  in  its^ draft  of  January  19.  .  . 

•  (2)  Lawjvera  and  intorprrtors .  Agreed  minute.  The  Department  prefers 

having  this  raadc  Uie  subject  of  an  oxclwiugo  of  notes. 


Stlmson 
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Nanking,  April  1,  1931. 

In  the  course  of  conversation  today.  Sir  lliles  Lampson  the  British 
Uinister,  stated  that  he  was  concemod  soroowhat  over  the  question. of  the  term 
of  validity  of  the  treaty  on  extraterritoriality*  He  said  that  tho  ^ticlo 
on  this  question  for  which  we  had  stipulated  provided  for  a  perlod'of  ton 
years.  Ho  said  that  he  and  the  members  of  his  staff  agreed  so  far  as  Shan^al 
was  concerned,  that  the  minimum  period  for  vAilch  they  should  contend  should  bo 
ten  years.  He  asked  me  what  I  thought  of  this.  1  told  him  that  I  agreed; 
that  at  one  time  I  had  thought  that  the  term  of  the  agreement  in  so  far  as  it 
applied  to  Shanghai,  might  bo  made  indefinite  or  at  least  subject  to  some 
separate  understanding  between  oursclvos  and  tho  Chinese.  I  recognized  that 
such  an  arrangement  was  dangerous  as  it  left  the  Chinese  free  to  agitate  for  a 
settlement  of  the  question  as  soon  as  the  l^eaty  was  ratified  and  that  doubt¬ 
less  it  would  be  better  for  us  to  have  a  definite  period  during  which  Chinese 
jurisdiction  within  the  Settlement  would  be  excluded  in  order  that  interests 
at  Shanghai  might  prepare  fbr  tho  change. 

Sir  Uiles  stated  that  ho  had  not  dlscussod  thi^  question  in  the  course 
of  negotiations  up  to  date  but  that  the  matter  would  have  to  be  approached  very 
soon  and  he  was  anxious  to  get  his  ideas  fixed  on  tho  subject  before  it  camo  up, 
Ho  added  that  in  the  matter  of  reservud  ereas  wo  wore  asking  for  Hankow, 

'  Tientsin,  Shanghai  and  Canton  and  ho  had  been  concerned  somewhat  as  to  tho 
ordor  in  which  these  places  might  bo  abandoned  in  caso  wc  had  to  accept  a 
nujdber  less  than  the  four  asked  for. 

h'ith  reference  to  Hankow  ho  thought  there  ives  no  great  difficulty  al¬ 
though  he  thou^t  that  some  formula  might  be  adopted  reserving  jurisdiction 
there  only  so  long  as  jurisdiction  was  retained  by  other  Fowers.  Ho  had 
reforenco  of  course  to  the  French  and  Japanese  Concessions. 


With  reference  to  Tlontsin  he  said  that  the  matter  seemed  con9)llcated 
to  him  for  in  192?  his  Government  had  p'omised  to  return  the  British  Concession 
at  Tientsin  and  in  fact  had  proceeded  so  far  in  this  matter  as  to  have  appointed 
•  a  comfldttoe  to  adjust  the  matter  with  the^  Chinese,  and  he  thought  that  in  any 
discussion '.of  this  question  the  Chinese  would  revive  tho  negotiations  regarding 
the  British  Concession  at  Tientsin  vhich  had  now  been  sleepins  time. 

I  stated  that  I  did  not  see  how  the  question  of  reservation  of  juris¬ 
diction  was  involved  in  tho  matter  of  Concosslois,  at  least  in  the  matter  of 
relinquishing  a  concession;  that  if  the  British  gave  up  their  Concession  at 
Tientsin  we  would  all  be  in  a  position  similar  to  that  at  Shanghai,  and  I 
thought  that  criminal  jurisdiction  might  well  bo  reserved  in  so  far  as  Tientsin 
was  concerned  whatever  tho  result  of  the  negotiations. 

Sir  Miles  agreed  with  me.  He  then  asked  mo  if  I  did  not  tttink  we 
should  stick  out  for  the  reservation  of  TLontsln  and  Shonghal  as  tho  most  isv> 
portant  places  of  the  four  named  in  our  proposals  and  I  said  I  felt  that  those 
two  places  should  certainly  be  rosorved,  that  we  had  come  to  look  upon  Tlontsin 
and  Shanghai  as  being  in  the  nature  of  cities  of  rofUge  to  be  held  for  foreign 
merchants  and  other  fbr oign  residents  in  China  during  different  transitional 
periods. 

Nelson  Trusler  Johnson 

(Pages  788  and  789) 

86/ 

Copy  transmitted  to  the  Dep»rtmont  by  the  Minister  without  covering  dosjyitch; 
received  May  12.  Substance  rq>orted  by  the  Minister  in  his  telegram  of  April  10, 
1931,  11  a.  m,;  received  April  11,  7:17  a.  m.  (793.003/597) 
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Memorandum  by  the  Chief  of  the  Dlvlalon  of  Par  Eaatern  Aff< 
■■■  '  >iion  Wl^ 


(Hombeck)  of  a  Converaaiion  WltK  the  Chineae  Mlnlater  (C.  C»  Ifa) 

^aahington^/  April  8,  1931* 


Dr.  Wu  called  and  referred  to  the  view  vhich  had  been  eoqsreaaed  by 
'  Mr.  Hornbeck  in  the  moat  recent  converaationa  on  extraterritoriality  that  no 
progreaa  could  reault  from.diacuaaii^  conceaaiona  aaked.by  the  Chineae  in  re¬ 
gard  to  ooflopr^enalve  major  polnta  without  fir  at  or  alnultaneoualy  dlacuaslng 
the  queation  bif  logj^  safeguarded  .  Dr.  Via  said  that  he  was  now  in  position  to 
aubinit  a  new  draft^  in  which  the  question  of  safeguards  was  iUlly  :  taken  care 
of.  He  said  that  this  draft  took  fdll  account  of  the  points  which  have  been 
under  discussion  between  the  British  Minister  and  Mr.  Hsu  Mo  of  the  Chinese 
Foreign  Office.  He  said  that  he  hoped  that  the  Department  would  find  this 
draft  satisfactory*. 


promptly. 


Mr.  Hornbeck  said  that  we  would  be  happy  to  examine  the  draft 

8.  K.  Hornbeck 


(Page  789) 


Memorandum  by  Mr.  Ranaford  S.  mi  Her  of  the  Division  of 
Par  jjasiem  AffalrF 


^ashingtonj/  April  10,  1931« 


The  British  Ambassador  called  upon  the  Secrotery  and  Ur.  Castlf 
today  and  gave  orally  the  substance  of  an  Instruction  ^^Ich  he  had  received 
from  his  Governoent  relating  to  the  mBosuros  vhlch  mlgh^  be  taken  in  dealing 
idth  the  Chinese  Gevernment  in  case  that  Government  should  make  unilateral 
denunciation  of  the  treaties. 


The  Ambassador  stated  that  his  Government  believed  that,'  should  the 
Chineae  Government  denounce  the  treaties  as  a  unilateral  act,  their  action 
would  nob  be  in  the  nature  of  a  face-saving  gesture  such  as  was  their  Mandate 
of  Decoder  28, >1929  (declaring  cDctraterrltorlality  abolished  from  January  1, 
1930),s2/  but  would  create  a  serious  situation  for  the  foreign  government  .that 
would  have  to  be  faced. 

As  to  means  of  meeting  this  situation,  bad  been  suggested t 

(See  Mr.  Castle's  mamorandum  of  February  12,  1931*^^) 


SI/ 

Mot  printed. 

;  I  »l  A 

W 

•‘iWllIiamR.  CasU.e,  Jr., 


Under  Secretary  of  State  since  April  1,  1931. 


82/ 

See  telegram  of  December  28,  1929,  from  the  Consul  at  Hanking,  Foreign 
Relations.  1929.  vol.  II.  p.  666. 


^^Memorandum,  dated  February  13,  of  a  conversation  with  the  British  Ambassador 
on  Febxuoiy  12;  not  printed. 
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First,  resort  to  force  by  seizing  nustomp  houses. 

I  • 

Thj  b.'iti»h  Govemmont  believed  that  the  use  of  force  for  ^hc  jro. 
vecc,lo.i  oi’  foreign  Inc'^rests,,  vrhlch  wore  wLdol  /  scattered  throughout  i'hlna, 
wuld  net  onl;  oc  In^jr^ct^ cable  but  «urlu  not  iwvo  tue  support  of  'lie 
opinion  st  hoiuo.  Hurcover,  it  wes.sugfosted  tiwt  'uch  a  co’  rse  ^voull  bo  1 1- 
'''.nnat'bi  wlLi  the  Kjl.logr  Fact.  -•/ 

/:t  th^  point.,  th;  Se<'ro’.ar.v  s.ggoat'a  'het,  /l.lle  the  protection  ol! 
fcroJgn  Intai'cstf  throughca-.  China  .id^t  bo  impractl  ..able,  and  had  not  been 
considered,  the  protectioi.  of  feraugn  interests  in  tiic  fcto.ign  concessions  .too 
a  Jifforcrt  and  nijch  simp'ie^'  iratto,-. 

As  tho  scco.id  ani  ■••hi".,  rear^  that,  n'.d  si-./^gisted,  the  Aflbassado; 
racrtiched.  (2)  the  tlireat  J'  tl:j  -LthdrrwaZ  o."  f.'iei.cshi;  oni  good  will,  and 
.(3)  the  cf  finenc.’  il  as  istsT^e  ..''t  rcecnwtract:..on  purposes,  fhe 

Erltisp  ■k.vexr.a^nt  did  net  tntt  uithcr  cf  the  t.  ovo  courses  nou'd  bo 

effcctlvs  in  inf luonol  iig  tit'^  arti-n.  of  the  i^hin^.io  Vx  ernmer.tj  and,  on  tho 
cth»^r  hand,  the  Chir-  o  ft?  ..T'c,erad  tr  ret.:'’.rj  tx  such  raoasur-!.  ».^.f.h 

*  tv.’  r  fritti  11,.  r  1  ov^<  - 

Iht.  iMcretu  re  tr.vjc.  •  ifc  he  had  not  nct^d  ar'>  keer  a.  **jro8t  oc-  the 
pt.'t  -it/er  Ihritijh  jt  i  ..rie>-.  .Inancicrs  to  nsa’  lo:' to  •!  i;  «  noi,  on 

ttk  af  *•  h.  *  =  ,  any  lng,.^?‘:on  'iie  /art  c?  the  7’i  .«£  <  •.ovo.  'wit  *0  make 

Tho  ."jnbassacior  continurrt  thet,  in  the  opinion  of  his  Government,  tnc 
rorl  criterion  of  th  .  situ  tion  wet  not  vihoth*^!  the  Chine 'it  laws  arrl  acutinis- 
trr.tion  of  Just.^co  ’.v  "v-  sa., is  factory  but  v/hetaer  ilie  O’tii'.ifte  Ge/r-unent  had  ae 
qtuxed  Suffxclsnt  stc  .v:th  .’nd  st;* •'.i.llt,  to  f  jel  th;t  ShO/  -«iero  “lie  to  donout.* 
the  treatlos,  ^hen  that  t'l.e  cen^,,  Jic  ri‘.u.tisl'  Gevemment  thought  ’.ho  wises’. 
co*n  jfi  .ould  b'*  bo  much  a-  igrejncnt  quickly  and  jrv.  a  as  ii.ach  possible  o. 
for  il/71  inocre'rts. 


The  Secretary  asked  the  Ardbassador  vhat  his  Government  would  do  nt 
ffieh  a  juncture  concearnirv;  heir  -Jur  gc  in  Chii.’  ,  %'ould  they  rltt  Jr.'cw  him  or 
hive  hi  a  r  jmain?  Hv  Araba*'  elor  .-c  >liod  that  h;  hvU  not  censider  M  this  poisit 
no?  cho  'yaostion  of  -ho  wi‘:draw.-.  -.f  any  British  f^roes  ii-  Chi  at.. 

It  was  ogTocd  that  the  p'ospeet  that  the  Ilational  Convcicion  would 
bn  p  )®tponod  until  July  and  tho  fc^t  that  the  Chinese  Uinistor  hero  had  ixicontli 
rf  os  .ntod  a  r  jvised  Chinese  draft  on  extraterritoriality  for  discussion  appeared 
tc  rdlievo  the  situation  Ibr -the  p.*osent , 

'Pegoe  790  and  791) 


2V 

Treaty. for  the  renunciation  of  war,  signed  at  Paris,  August  27,  1928,  Foreign 
kelations.  1928,  vol.  I,  p.  153. 

9i/  •  ■  . 

For  text  of  consortium  agreement  of  October  15,  1920,  sec  ibid. .  1920,  vol» 

I,  P.  576. 


Dofcnae  Docuaent  1898 


-  42  - 


Memorandum  by  the  tfinlaber  in  China  ( Johnson 

Nanking,  April  13,  1931* 

I  went  to  see  the  Minister  for  Foreign  Affairs  today  end  in  the 
course  of  conversation  be  askod  me  what  tho  American  attitude  on  extraterritorial, 
negotiations  was.  I  said  that  tho  American  Government  had  been  sincerely  anxiouy 
to  reach  an  understanding  in  regard  to  this  matter  which  would  bo  satisfactory 
to  both  governments.  I  said  that  as  far  back  as  the  ^iglnal  statement  of  Mr. 
Secretary  Kellogg  on  tiis  subject,  in  January,  1927, we  had  maintainod  our 
desire  to  settle  tnlr  question  on  the  basis  of  tho  gradual  rellnquishmont  of 
extraterritorial  privileges.  I  said  I  thought  there  could  be  no  question  of 
our  sincerity  of  purpose  in  this  matter  and  that  we  were  still  ready  to  meet 
the  Chinese  provided  that  the  toms  of  such  agreement  as  might  be  signed  would 
be  on  such  a  basis. 

Dr.  Wang  stated  ttot  he  had  never  assentgdyto  such  a  basis  of  negotia¬ 
tion,  that  as  far  bade  as  the  days  of  Dr.  Schurman^  he  had  advocated  a  com¬ 
plete  and  final  abandonmoit  of  oxtratcrritorlality .  Ho  coopared  this  question 
to  a  surgical  operation  on  a  patient  suffering  from  appendicitis  saying  that  of 
covrse  the  patient  would  be  hurt  but  that  it  would  be  better  when  everything 
was  over.  I  said  that  modern  surgexy  provided  an  anaostehtic  so  that  operations 
wore  painless.  I  said  that  this  was  exactly  v^hat  the  United  States  was  aiming 
at  in  its  negotiations  when  it  proposed  that  they  should  be  based  on  a  process 
of  gradual  relinquishnrnt  and  that  to  this  ond  'mj'  Government  had  proposed  that 
in  any  agreement  that  riilght  result  certain  areas  should  bo  reserved  from  Chinese 
Jurisdiction;  that  criminal  Jurisdiction  should  not  bo  given  up  at  once  and  that 
tho  legal  counselors  should  sit  with  tho  Judges  in  tho  special  courts  provided 
fer  the  trial  of  civil  cases  involvir^  tho  rights  of  American  citizens. 

I  said  it  socned  to  ma  that  there  could  bo  no  doubt  of  tho  cxLstonce 
of  a  very  do^  and  real  fooling  of  friendship  in  the  United  States  for  China 
but  that  during  recent  years  tho  minds  of  thinking  Amaricans  wore  filled  with 
apprehension  as  to  the  future  and  as  to  the  intentions  of  the  Chinese.  1  said 
that  little  or  nothing  had  over  been  said  by  tho  Chinese  in  regard  to  ytiat  they 
were  doing  in  preparation  for  the  time  when  they  would  take  over  Jurisdiction 
of  the  persons  and  property  of  Amsricon  citizens,  that  all  that  we  heard  were 
public  statements  in  the  nature  of  threats.  I  said  that  there  was  a  constant 
undercurrent  coming  principally  from  the  Chinese  themselves  of  an  intimation 
that  unless  the  foroipi  powers  yielded  completely  and  entirely  to  tho  wishes 
of  the  Chinese  Government  the  .<>ltuation  that  American  merchants  and  others  re¬ 
siding  and  carrying  on  their  bis'iin'.'ss  in  China  would  be  one  of  danger,  in  other 
wortls  American  citizens  wculu  be  panalizod  for  the  attitude  of  their  Government. 

I  said  that  this  atmosphere  or  hcstllity  and  unfriendliness  was  not  a  good 
atmosphere  for  negotiations  and  that  it  was  undurmining  good  fooling  in  tho 
United  States  toward  China. 


Copy  transmitted  to  the  Department  by  the  Mlnlstor  without  covering  despatch; 
received  June  11.  Substance  reported  by  the  Minister  in  telegram  of  April  13, 
1931,  4  p.  m. ;  received  April  14,  7:15  Q*  ai.  (793.003/602). 

w 

Sec  telegram  No.  28,  Janinry  25‘,  1927»  8  p.  m.,  to  the  Charge  in  China, 
Fereigi  Relations .  1927,  voi.  II,  pr.  350. 


Jacob  Gould  Schurman,  Minister  in  China,  1921-25. 
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•  •  1 

Tho  Uinlstor  for  Foreign  Affairs  said  that  ho  thought  that  Americans 
were  too  much  influenced  by  British  propaganda,  that  the  American  Chambet  of 
Commerce  in  Shanghai  was  notoriously  susceptible  to  propaganda  originating  in 
the  British  Chamber  of  Commerce.  I  stated  that  I  felt  tlicre  was  little  to  this, 
that  thinking  Americans  knew  what  value  to  place  upon  British  statements  regardinf 
conditions  in  China,  that  this  feeling  came  from  statoments  itade  directly  by 
Chinese  to  Americans,' 'berth  offLcials  and  private  citizens.  (Note:  1  had  in 
mind  Dr.  Wang's  om  public  statomints  and  stat^nts  made  in  private  conversa¬ 
tion  by  Chinese  to  American  citize.'is.)  I  said  that  all  of  this  wae  going  back 
home  ta  responsible  business  men  all  over  the  country  and  to  senators  and  * 
congressmen  and  that  it  '.vas  having  its  effect  on  tho  attitude  of  these  men 
toward  China  and  the  Chinese.  I  said  that  the  treatment  accorded  to  Americans 
had  also. tod  its  effect;  that  the  outrageous  treatment  of  Aiocricajis  in  Nanking 
in  1927*^  tod  not  been  without  its  effect  upon  thinking  opirdon  in  America*  I 
said  that  it  was  regrettable  that  the  Chinese  Government  was  not  attaipting  by 
word  or  deed  to  allay  this  fooling  of  apprehension  and  inspire  Americans  with  a 
feeling  of  confidence  as  to  the  future. 

.  Dr.  Wang  stated  that  there  was  no  reason  for  such  apprdienslon;  that 
ho  fait  sure  Americans  would  be  able  to  carry  on  their  activities  without  diffi¬ 
culty.  Ihe  conversation  was  interrupted  here  as  both  of  us  had  engagements. 

Nelson  Trusler  Johnson  ■ 

(Pages  791-793) 


Th».  Secretary  of  State  to  the  Consul  Genoral  at  Banklaa.  ^lOk) 

* 

^araphra8e7 

Washington,  April  15,  1931—5  p«n» 

23.  For  Uinlster  Johnson:  Your  April  10,  11  a.nt*,  from  Nonking*^^ 

(1)  For  the  sake  of  giving  both  foreigners  and  Chinese  a  period  of 
freedom  from  agitation  rogardirg  the  extraterritorial  question,  and  an  opportunity 
for  them  to  devote  attention  to  other  matters  of  io^rtance,  the  Department  bo- 
lioves  the  term  of  validity  should  be  10  years.  It  is  believed  that  we  have  a 
strong  argummt  to  ask  for  such  a  torm  of  validity,  because  it  now  appears  that 
the  Chinese  will  get  in  the  new  treaty  almost  ever^hlng  thoy  are  seeking  con¬ 
cerning  tho  abolition  of  extraterritoriality. 

(2)  As  to  the  relative  importance  of  Shanghai,  TLontsln,  Hankow,  and 
Canton  as  rcsez*vod  areas,  the  Department  secs  their  iiqx>rtance  in  the  above 
order,  with  Shanghai  tho  most  iji^rtant.  Canton  tho  loast.  Iho  views  of  the  • 
Department,  therefore,  aro  in  accord  on  this  question  with  your  remarks  to  tho 
British  Uinlster. 

Stimson 

(Page  793) 

26/ 

See  Foreign  Relations,  1927,  vol.  II,  pp.  146  ff. 

22/  • 

Seo  footnote  66,  p.-  788. 
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1  General  at 


^araphra3e7 


*  ’  '  ■  i/ash.lngton,  April  17»  1931—6  p.  nu 

*'  25*  For  Ulnlsteg^^hnson:  Department's  19 y  April  9>  2  p.  m*,  to  the 

Consul  General  at  Nankli’gi'-r'  '  • 


(Pages  79A  and  795) 


Not  printed;  it  discussed  Mr.  Hornbeck's  conversation  with  the  Chinese 
Minister  on  April  8  (p.  789)  and  the  revised  Chinese  draft  agreement  submitted 
by  Mr.  Wu  (793.003/596). 
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'•  (1)  The  Chief  of  Ihr  Wvlsion  of  Far  Eastern  Affairs  will  be  absent 

trom  the  Departmcrd-,  iirtii  April  23*  as  he  is  proc•^.oOing  tc  Portal*  North 
Dakota*  to  meet  thte’  King  of  Siaia.  Dtiring  hornbeck's  abconco,  the  Tepartment 
is  arranging  for  Jcaepn  E,  Jacobs  to  discufs  rdoh  the  Chinese  T/egation  the* 
wording  of  the  12  articles  of  the  extraterritoriality  draft  hanibd  by  C,  C.  Wu 
on  April  8  to  the  Department.  Tjese  articles  for  the  most  part  appew  sub-  . 
stantially  acceptable,  p>tovided  that  additional  articles  can  be  agreed  upon  ' 
later  to  cover  matters  not  therein  provided  for.  Ihus  the  Department  hopes  an 
accord  nay  be  reached  with  V.li  regarding  the  legal  safeguards  which  were  dls-  ' 
cussed  last  month  at  Nanldr.g  between  the  British  and  Chinese  negotiators, 
thereby  bringing  the  negotiations  here  abreast  of  the  point  which  the  Sino- 
Britlsh  negotiations  have  already  reached. 


(2)  V/hen  Hornbeck  returns,. the  Department  will,  should  the  circum¬ 
stances  warrant,  start  dlsoussit^  with  the  Chinese  Minister  the  major  issues 
involved  and  hopes  thereafter  to ’press  the  American  negotiations  vigorously 
forward  either  here  or  in  Nanking,  as  required  by  the  circumstances. 

(3)  The  Department  desires  you  to  give  Sir  Miles  Lanpson  all 
possible  and  proper  practical  aid  and  support  vhcn  he  renews  conversa^ons  at 
Nanking. with  Dr.  C.  T.  Wang  regarding  tho  remaining  vital  Issues.  You  may 
confidentially  Inform  Laiqjscn  of  the  Department 's  willingness  to  give  support 
in  the  defense  of  the  position  wbJnn  the  E'ritish  Go/ernment  may  take  in  re¬ 
fusing  to  enter  into  an  agi'ccucnt  concodln.*;  to  China  jurisdiction  at  Shanghai 
and/or  the  other  ports  which  have  bsui  umar  consideration.  If  you  feel  at 
any  time  that  discussion  with  C.  T.  V'ang  of  any  of  the  vital  issues  will  be 
helpful  toward  successfully  concluding  our  mutual  negotiations,  the  Dopartmant 
wlihes  you  to  do  this.  It  is  the  Department's  hope  that  treaties  Identical 

or  similar  in  their  provlsacns  may  be  concluded  between  China  and  Great 
Britain  and  between' China  and  the  United  States. 

(4)  Please  inform  the  Department  as  to  present  indications  regarding 
the  opening  or  the  ooe tponement  of  th.e  Chinese  National  People's  Convention. 

Ihe  Department  wishes  to  be  kept  fully  Informed  as  to  the  Britieh-Chinese 
negotiations  and  vd.ll  be  ^ad  to  have  suggestions  or  conments. 


Stimson 
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indum  by  the  Minister  in  China  ( Johnson] 


J  •  • 


,  'T  , 


Nanking,  April  18,  1931. 

I  called  upon  Sir  Milea  Laopson,  the  British  liinister,  today  and  he 
told  ne  that  he  had  received  inetructlona  from  London  covering  ne.H  amendments 
which  were  being  incorpcratod  in  the  texts  already  agreed  upon  between  himaelf 
and  Vteng.  He  said  that  be  had  received  word  thht  early  in  the  month  the  British 
Foreign  Minister  had  handed  to  the  Chinese  Minister  in  London  an  A:Me_-Mamo3jo ' 
outlining  conditions  under  vhich  British  CSovcrnmsnt  was  preparid  'to””eliriqur8h 
its  extraterritorial  rights  in  vhich  the  British  Porelgi  Minister  had  stated 
aLaost  in  so  many  words  that  British  Government  was  prepared  to  give  up  criminal 
jurisdiction  provided  the  four  areas  of  Shanghai,  Tientsin,  Hankow  and  Canton 
were  excluded  from  the  new  treaty.  British  Minister  stated  that  in  view  of  this 
fact  he  had  felt  justified  in  authorlaing  Mr.  Telchman  in  the  discussions  that 
he  was  having  with  Mr.  Hsu  Mo  to  take  without  commitment  the  question  of  an 
article  covering  arrests,  inprisonment ,  dstontlon  and  bail.  Ho  promised  to 
give  me  the  new  texts  as  soon  as  they  were  available.  ■  • 


(Page  795)  - 


Nelson  Truslor  Johnson 


Lster  In  Cfc 


[Johnson)  to 


retary  ol 


•  ’  ,  Nanking,  ^il  19,  1931—2  p.  nu' 

'  .  .  2^eceived  3:30  p.  mj7 

’  •  ‘ 

The  Department’s  number  25,  April  17,  6  p.  m.  to  the  American  Consul 
^onera^  at  Nanking, 

1.  British  Minister  conferred  with  Wang  yesterday  .afternoon  and  as  a  . 
result  thereof  has  comnunicated  following  aaendments  which  he  has  introduced 

by  agreement  with  Wang  into  the  previously  prei>arod  texts, 

»  *  •  *  *  • 

2,  Uy  March  17,  noon,  paragraph  number  2,  legal  counselors.  Sentence 
beginning  ''Similarly  the  legal*  counselors  shall  bo  authorised"  changed  to'read 
"Similarly  the  legal  counselors  shall  bo  authorlzoo  to  receive  any  other  observa¬ 
tions  or  conplalnts.  Including  such  as  may  be  caused  by  domicilia]^' visits,  eoc-. 
proprlatlons, .requisitions,  or  arrests,  et  cetera,  which  observations  shall  be  '* 
similarly  dealt  with".  Also*  ay  March  28,  10  a;  m.,  paragraj^  6,  section 'between, 
"in  both  the  hi^  and  dlstilct  courts"  and  "will  bo  suspended  until  the  observa¬ 
tions"  changed  to  read  "and  judgnent  shall  be  reserved  until  he  has  made,  within 
3  days  after  the  conclusion  of  the  trial,  such  observations  in  diambcrs  as  he 
may  dosire  to  the  judges,  and,  in  the  evont  of  the  judges'  falling  to  give  them 
due  consideration,  the  execution  of  the  judgoiont". 


Copy  transmitted  to  the  Department  by  the  Minister  without  covering  despatch; 
received  June  11, 
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3*  Uy  Uarch  28«  10  a.  m.,  paragraph  13«  treatment  of  companies, 
changed  to  read: 

"Cooqpanies,  firms,  partnerships  and  corporatli^  Incorporated  or 
organized  In  accordance  with  the  laws  of  His  Britannic  Majesty  and  operating 
In  China  shall,  provided  they  comply  with  the  provisions  of  Chinese  low  re¬ 
lating  to  the  registration  of  companies,  be  entitled  to  a]l  the  righto  atid 
privileges  enjoyed  by  British  subjects  under  this  agreement.  Including  ''<he 
rights  enjoyed  In  Chinese  courts,  whether  as  plaintiffs,  crojpleinciita  cr  de¬ 
fendants.  Such  companies,  firms,  partnerships  cr  corporations  aryl  tho:r  - 
branches,  agencies  or  representatives,  shall  not  bo  subject  to  discriminatory  * 
treatment,  and  as  regards  national,  provincial  and  municipal  taxation  siiall 
only  be  taxed  In  proportion  to  the  amount  of  capital  actual ]y  eoployei  respec¬ 
tively  in  China,  In  the  province  or  In  the  municipality,  or  in  respect  of  the 
profits  acd  revenues  idiich  they  have  actually  earned,  respectively.  In  Cn^na, 
in  the  province  or.  in  the  municipality.  Reciprocally  Chinese  con|>anle8,  firms, 
partnerships  or  corporations  shall  enjoy  In  the  United  Kingdom,  as  regards 
nunlcl|}al  ^axation?7»  the  idght  to  carry  .<hi  business  and  access  to  Uie  courts, 

'  treatment  not  lees  favorable  than  that  enjoyed  by  companies,  firms,  partner¬ 
ships  or  corporations  of  the ‘most  favored  foreign  country." 

4.  My  Uarch  28,  10  a.  m,,  paratjraph  2,  transfer  of  Jurisdiction. 
Second  sentence  of  second  paragraph  changed  to  read  "In  all  legal  proceedings 
and  in  all  matters  relating  to  the  adnlniotratlon  of  Justice  by  the  courta 
British  subjects  shall  enjoy  treatment  not  less  favorable  than  that  accorded 
to  Chinese  citizens." 

5.  M/  March  28,  10  a.  m.,  paragraph  14»  nondlscrimlnatory  treatment 
changed  to  read  "British  subjects  shall  enjoy  In  all  matters  for  which  this 
treaty  provides  all  exemptions  from  Chinese  Jurisdiction  which  may  be  enjoyed 
by  nationals  of  a^y  other  country  and  shall  bo  subjected  to  no  discriminatory 
treatment  in  regard  to  municipal.  Judicial  of  any  other  matters  for  which  this 
treaty  provides,  as  compared  with  the  nationals  of  any  other  countiy. 
Reciprocally  Chinese  citizens  shall  enjoy  in  the  United  Kingdom  In  respect  of 
above  matters  treatment  not  loss  favorable  than  that  enjoyed  by  subjects  or 
citizens  of  the  mtosb  favored  foreign  country." 

6.  M7  March  17>  noon,  paragraph  10,  rights  In  immovable  property  and 
oiq^ropriation.  First  paragraph  unaltered.  First  sentence,  second  paragraph, 
unaltered.  Second  soitenco  of  second  paragrq^h  changed  and  made  a  separate 
paragraph.  This  now  paragraph  and  succeeding  paragraph  are  under  consideration 
by  British  Foreign  OfHce.  Paragraph  quoted  in  paragraph  10  of  my  Uarch  28, 

10  a.  ffl.  unaltered.  Following  new  paragraph  added: 

"V/here  such  cases  are  brought  before  the  modem  courts  of  Justice  the 
provisions  of  articles  (Special  Chambers)  and  (legal  counselors)  of  the  present 
treaty  ooverliig  the  heorlr^s  of  cases  in  which  British  subjects  are  Involved  as 
defendants  will  apply," 

'  7*  Mf  March  28,  10  a.  m.,  paragraph  9.*  arbitration.  Paragraph  (1) 
changed. to  read: 

"Ttie  Chinese  courts  wLU  recognize,  and  If  necessary  secure  perform¬ 
ance  of,  agreements  wherever  entered  into  by  British  subjects  between  one 
amother  cr  with  other  foreign  nationals  or  with  Chinese  citizens  for  the  settle- 
‘  ment  of  civil  or  commiBrclal  controversies  by  arbitration.  The  arbitrators  se¬ 
lected  by  the  parties  In  accordance  with  such  agreements  may  be  of  any 
nationality," 
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Paragraph  (2)  unchanged.  Paragraph  (3)  first  portion  changed  to 

reeidt 

"The  Chinese  courts  vdll  not  esntortain  any  application  or  claim  tho 
subject  natter  of  liiich  falls  vdthin  the  scope  of  such  an  agreeiaexu.  for 
arbitration, " 


i 


\ 


Paragraph  (4)  has  been  dropped.  Letter  nowi  reads  j 

"Vfith  reference  to  article  (blank)  of  the  treaty  concluded  between  uj 
today,  I  have  the  honor  to  confirm  Your  Excellency's  understanding  that  the 
Chinese  mediation  iaw  of  January  20,  1930,  has  no  applicaoion  to  arbitration 
agreemetr.'. s  of  the  kind  con^e^lplated  in  the  said  article," 

Johnson 

(Pages  795-797) 


’tv 


The  tanistur  in  China  (Johnson)  to  the  Secretary  of  Statg 

l.'anking,  April  19,  1931—4  p. 
^acvdvcd  /pril  20—10:10  p.  m»j, 

The  Department's  25,  April  17,  6  p.  in.  to  the  American  Consul 
^enora^’  at  Nanking  and  nr  April  19,  2  p.  ra. 

1,  The  follOTdng  draft  articles  coverirg  military  service,  arrests 
and  dripping  have  been  T»r’»d  out  ad  raferer-dum  bt  tween  British  Minister  and 
Dr,  ViV.'g  neither  side  beini  coirmltted  to  thc-r  acceptance, 

2,  •Military  service,  forced  loans,  et  cetera,  British  aibjects  3x 
Ch-*na  sliall  not  be  subject  to  any  form  of  military  service  or  to  any  tax  or  ^ 
liX  oacd  as  a  substitute  for  military  service  or  the  military  requisitions  or 
c.->i.tributlcns  of  any  kind,  nor  shall  they  be  liable  or  compelled  to  subscribe, 
directly  or  indirectly  to  any  public  loan  or  to  any  other  form  of  forced  levy. 
Reciprocally  '.hinese  citizens  shall  enjoy  in  tho  United  Kingdom  similar  exenp-  ^ 
tions  in  respect  of  all  the  above  matters," 

3 ,  "Arrest,  inprisonmont ,  detention,  bail,  et  cetera.  Sub- 

paragraph  (2):  i^xcept  In  cases  of  flagrante  delicto  British  si^jects  m^  not 
be  sweated,  detained  a-  imprisoned  except  upon  an  order  formally  issu^  °y.  ® 
modem  court  of  justice  specifically  stating  the  legal  grounds  on  which  and 
the  offense  for  vhich  action  is  authorized.  They  shall  within  24  ho^s  after 
arrest,  exclusive  of  legal  holidays,  be  brought  before  the  nearest  modorn 
court  justice  competent  to  deal  with  the  case  for  hearing.  If 
competent  modern  court  viiich  can  be  reached  in  this  space  of  time,  any  BriWsh 
subject  thus  arrested  vdU  be  brought  before  the  nearest  conpetent  modern  court 
with  tho  least  possible  delay. 


i/ 
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(2)  Any  British  subject  arrested  or  otherwise  detained  shall  bo  per- 
mittod  to  cooDunicate  imnediately  with  the  newest  British  Consular  officer, 
and  he  is  to  be  afforded  all  possible  facilities  to  that  end.  British  Consular 
officers  or  their  representatives  shall  be  permitted  to  visit  any  British  sub¬ 
ject  under  detention  at  all  reasonable  timos. 

(3)  British  subjects  under  detention  or  sentence  of  inprisonment 
will  only  be  detained  or  io^risonod  in  modern  detention  houses  or  modern 
prisons  or  in  other  iremises  suitable  for  their  detention  or  inq^risonmont. 

(4)  British  subjects  serving  sentences  of  inprisonment  may  bo 
visited  by  l^itish  Consulru’  officers  or  their  representatives  at  all  reasonable 
times  Subject  to  the  prison  regulation^.  (Note.  V.'ords  in  brackets  are  under 
consideration.  British  want  it.) 

(5)  If  any  British  subject  charged  with  offense  the  maximum  penalty 
for  vhich  does  not  exceed  lflq>rlsonnient  for  6  months  makes  application  before 
sentence  is  given  for  the  in^osition  of  a  fine  instead  of  imprisonment,  the 
Chinese  court  will  grant  such  application.  In  each  of  such  cases  the  fine  im¬ 
posed  will  not  exceed  a  maximum  of  $1,000.  In  like  manner  if  any  British  sub¬ 
ject  charged  with  apy  offense  punishable  under  the  Chinese  criminal  code  by 
inprisonment  not  exceeding  1  year  or  fine  makes  application  before  sentence  is 
given  for  the  imposition  of  a  fine  instead  of  imprisonment,  the  Chinese  court 
will  grant  such  application.  In  each  of  such  cases  the  fine  imposed  will  not 
exceed  a  maximum  of  03|OOO. 

6.  Except  in  the  case  of  crimes  punishable  by  death  or  imprisonment 
for  life,  immediate  release  on  bail  will  on  application  be  granted  to  any 
British  subject  arrested  cr  detained,  unless  the  court  has  good  reason  to  be¬ 
lieve  that  the  accused  may  floe  from  Justice  after  release.  The  amount  of  ball 
will  be  reasonably  proportionate  to  the  offense  alleged.  Such  facilities  for 
release  on  boil  will  be  granted  to  appellants  until  the  sentence  of  the  final 
Appellate  Court  is  given. 

(7)  British  subjects  shall  not  be  subject  to  imprisonment  for  debt. 

If,  hewover,  it  is  shewn  that  a  debtor  is  taking  action  which  will  render  execu¬ 
tion  on  his  goods  in  China  impossible,  or  if  execution  cannot  be  safeguarded  by 
any  other  means,  he  may  be  deteiined  in  the  manner  provided  for  such  cases  by 
Chinese  low,  in  which  case  the  provisions  of  paragraphs  2  and  3  of  this  article 
provides  > 

(8)  Except  in  such  cases  as  must  under  the  relevant  Chinese  law  be 
heard  in  camera,  all  hearings  of  cases  involving  British  subjects  will  bo  open 
to  the  public  and  all  persons  interested  in  the  hearings  may  bo  present  as 
public  spoctaters.  (Note.  The  wording  of  the  first  part  of  this  sentence  is 
still  under  consideration)". 

4.  "Shipping.  British  comuMTcial  vessels  in  Chinese  ports  or  terri¬ 
torial  waters  will  comply  with  such  hondis criminatory  and  legally  cnactod  and 
duly  promulgated  Chinese  regulations  as  are  applicable  to  all  vessels.  They 
will  not  bo  subject  to  any  form  of  commandeering  or  requisition,  nor  will  they 
be  compelled  to  carry  Chinese  troops  or  Chinese  military  supplies.  Such  vessels 
will  not  bo  inspected,  searched,  boarded,  or  subjected  to  any  kind  of  restraint 
by  Chinese  armed  miilltary  authority  except  in  the  case  of  special  emergency  and 
only  after  due  notification  to  and  by  arrangement  with  the  obtain  of  the 
vessel  or  the  officer  in  charge.  They  may  not  be  boarded  by  Chinese  police  nor 
may  any  person  be  orrested  on  board  any  such  vessel  except  upon  a  warrant 
formally  Issued  by  a  miodern  court  of  Justice  specifically  stating  the  legal 
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grounds  on  vdilch  action  is  authorized.  In  the  absaicc  of  such  a- warranty 
Ohincso  police  nay  only  board  the  vessel  in  case  of  special  emergency  ana  011I7 
after  due  notification  to  and  by  arrangement  vdth  the  captain  of  the  vessel  o.y 
the  officer  in  charge.  In  general  the  treatment  accorded  to  British  coinmci’rid' 
vessels  shall  bo  in  confornlty  with  that  accorded  under  recognize..  i.i+srnaoloiit 
pra-tice  by  maritime  ijations  to  vessels  of  other  countries  in  thoxr  ports  oi 
tenitorial  waters.  The  present  authority  of  the  Chinese  Maritime  Customs 
vdth  respect  to  British  ccmraercial  vessels,  ineluu3.ng  authority  to  soa.’oh  luch 
vessels  for  the  prevention  of  frauu  or  smuggling,  shall  remain  uninpairod'' , 


Johnson 


(F83^p  V97-799) 


Tne  Minister  ii^  Cr.ltr?  Johnson)  to  the  Secretary  of  State 

^■*araphru3^ 

Nirking,  April  20.  1931 — 11 
Received  April  21—6  a.  m.^ 

(1)  My  April  19,  2  p,  m. ,  and  April  19,  4  p.  m  Regarding  the  Praord- 
merits  and  the  new  drafts  which  I  corcnunicated  therein,  I  hiivc  the ‘following 
coiopents  to  mame. 

(2)  Transfer  of  .••|urisdic^on.  In  this  section,  second  sentence  of 
paragraph  (2),  the  amendment  is  self-explanatory  and  appears  to  me  to  inqjrovo 
tilt 

(3)  Legal  cou^c.''or3.  The  first  aiaondmont  is  merely  rn  addition  cl 
•''ixoropriation.a*  to  thj  li.s\.~c?  ctiiaos  which  oTo  subject  to  the  jurisdiction  of 

oounsolors.  The.  secoid  amendment  placca  the  phr.ase  "in  cha.Tibors"  after 
tnc  word  "obscr rat ion/s?" .  This  was  done  at  the  British  Foreign  Office’s  sug¬ 
gestion,  in  view  of  the  usage  of  this  term  in  British  court  practice. 

(4)  /.  ‘rest,  imprisonnrii.i. .  detention,  boil,  etc.  All  of  this  is  now 
matter  and  is  predicated,  as  the  Dcp>f‘rtiiicnt  will  note,  upon  the  relinquishment 
of  criminal  casos.  Please  sec,  in  this  connection,  my  torch  30,  11  a., m.,  . 
paragraph  (1).*^^  Lanpson  has  informed  mo  that  the  British  Foreign  Secretary  has 
handed  to  the  Chinese  Minister  in  Great  Britain  an  aide-memoire  which  outlines 
the  conditions  under  which  the  British  Government  would  give  up  extraterritorial 
rights.  This  states  virtually  that  the  British  Government  would  bo  ready  to 
yield  Jurisdiction  in  criminal  cases  if  the  Chinese  Government  will  concede ’’the 
reservation  of  tho  Shanghai,  Tientsin,  Hankow,  and  Canton  areas  from  the  Juris¬ 
diction  of  Chinese  courts.  Lanpson  felt  Justified,  under  those  cii'cumstanccs,  in 
taking  up  this  article  with  C,  T,  Wong,  'Iho  draft  referred  to  London  without 
commitment  on  Lampson's  part  is  the  result  of  theso  discussions.  In  this  draft 


Telegram  in  two  sections. 


Par,  (1)  not  printed;  text  based  on  first  two  paragraphs  of  tho  Minister’s 
memorandum  of  March  30,  p,  784. 
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tho  5th  p-ragraph  eoutaLa  nc»  ..alta.-  In  regord  to  poynont  of  a  fine  in  lieu  of 
Inpiri  sonment , 

(5)  Arhitration. 

the  Department,  makes  the  agre^oii  (3)  is  an  iinDiovemciit,  the 

s:sni>  S5,-s.rsr:‘.  £r  ~  »= 

™sr.  r““““  *•  “■"• " 

Jirtich^is  excluded  from  this  article's  provisions. 

(h)  Rights  in  irTOCvaMe.H£P-C^X‘  the  tenoorary 

as  it  now  itindrthlTllFoicle  ret^r.s  «  See 

occupation  of  the  property  of  Br  ^^rnen^anh  Lci.ipson  tells  me  that 

in  this  connecUon  my  I'^ch  28,  U  P*  ®^ig  Lint  and  is  inclined  still 

the  British  Foreign  Office  is  e  text.  Lainpson  end  I  hold  the 

to  beUeve  it  should  be  retained  as  P^rt  of  i,  p.  m.  A  new  paragraph 

same  views  as  reported  in  tgtorp  of  articles  on  Special  Chambers 

extends  to  this  kirri  of  conplaint  the  provisions  oi  aru 

and  legal  counsellors. 

...  .a  -  «aSr  “ 

^^oidrarpoSxv:^fg^-d°« 'Ji:  [sr-!:i"on: 

which  is  on  a  most-favored-nation  basis. 

■  (9)  !!2S2i££r|!!g|f:y^^^  onT  Jrt-f^«raa^«u5n°baSI 

graph  has  been  made  reciprccaD.,  v/*tn 

(10)  Until  the  rccer^  co^ersa^^^heaiin^e^^ 

averse  to  discussing  ao  all  ^^t^reuresent  the  British  Foreign 

oTfi«n  ta  «e,  though  I  a.  no.  carUxn  the 

British  Govcrnmoit  will  accqjt  it. 

(n,  _  that 

second  sentence  of  cne  paragraph  (5',)  ,?nd  to  pit-ce  it  in  an. 

paragraph  6,  and  Uai-ch  28,-4  p.  4co’i*  oa-"’agraph  of  this  declaration  is, 

^tached  declaration.  Deletion  of  f f 10  a.  m.,  paragraph  7), 

I  am  also  informed,  he-ng  cons„la  ^  rc^iaie  it  m  the  form  of  an  agreed 

in  which  case  an  alternative  asa.-ra.i-  B-itish.  The  thi.neae,  I  under- 

rtinute  that  one  l«eal  counselor  at  least  *3^  t  ,,,anselors  and  in  fact 

stand,  already  are  preparing  i^sa;Aatic2i3  to  ^  empioy- 

have  mde  a  list  naming  the  how  ma..y  legal 

mtfit  as  suCh.  Lar-^son  and  I  hav-  a  the  British. rinister  has  hoard 

counselors  the  Chinese  propose  to  j^ploy,  ^  ^  ears  to  us  to  be  in- 

a  report  of  their  intention  to  J ,  Inis  naj^^^^^  ‘Lever,  this  is  all 

adequate  for  the  10  Special  Choahors  ^  .j,g,icos  should  be  obtained  from 

nJr.  There  is  the  question  f  f  and/o?  Zr?Ln  nabiorAals  as  legal 

the  Chinese  that  they  will  e^loy  .  .  there  is  ncthlrw;  to  give  any  such 

counselors.  In  the  text  desire  tha  deletion  of  the  provision  wtiich  re 

assurances.  The  Chinese  eviden-l  _  oresr-nb  at  the  trial  of  cases  in  which 

,*  th"e  tl~  a  oaa.  involulng  an  f^lcan  should 
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.  cooB  on  for  trial,  it  nould  be  regrettable  If  the  case  had  to  be  put  off  until 
such  a  oounaelor  should  become  available.'  I  expressed  the  view,  that  it  viould 
be  better  fcr  the  case  to  proceed  aith  the  preaenoe  of  a  legal  counselor  of 
aoffle  other  nationality  than  to  have  no  legal  counselor  at  all  or  delay. 

(12)  Laopson  discussed  the  reserved  areas  idth  C.  T.  \/ang,  but 
found  the  latter  umilllng  to  make  any  concessions  or  to  go  beyond  ahat  ha  did 
in  the  o^ersation  I  reported  in  my  t!arch  30,  11  a.  m.  The  offer  (see  para- 
grq)h  3^  of  this  telegram)  was  renewed  by  Dr.  lYang,  but  Laopson  said  this  was 
unsatisfactory,  and  he  insisted  upon  the  exclusion  of  all  four  areas.  He  gave 
'■Yang  a  copy  of  the  British  aido»memolre.  handed  to  the  Chinese  Uinister  in 
London,  to  support  his  position.  Las^on  is  uncertain  about  the  next  stq[>» 
There  remains  to  be  mentioned  the  question  of  the  term  of  the  agreement.  . 

'  t 

Johnson 

(Pages  800-802) 


^  ^  ^  *  .  7 

Memorandum  by  the  Minister  in  China  (Johnaon)^ 

^  Nanking,  April  21,  1931. 

*  *  I  ■  • 

.  I  i 

‘On  his  own  initiative  this  afternoon  Dr.  Frank  Lee,. Vice  Minister  for 
Poreipi  Affairs,  raised  the  question  of  extraterritoriality.  He  asked  me  how 
the  negotiations  were  progressing  and  referred  to  the  fact  that  I  had  seen  the 
Minister  fbr  Foreign  Affairs  yesterday.  1  said  that  ny  conversation  with  Dr. 
'/ang  had  been  about  x^ulte  another  matter  but  that  so  far  as  I  knew  the  negotia¬ 
tions  at  ’.Vaahlngton  were  proceeding  satisfactorily.  I  said -that  the  negotia¬ 
tions  involved  a  discussion  of  legal  guarantees.  Dr.  Lee  asked  me  whether  it 
was  true  as  he  had  heard  that  the  American  tenns  were  the  same  as  the  British. 
He  said  that  the  British  negotiations  contained  a  demand  that  the  foiir  ports 
of  Shanghai,  Tientsin,  Hankow  and  Canton  bo  excluded  from  Chinese  Jurls^ction, 
and  that  practically  evorythlr^  had  been  settled  except  this  question  and  the 
question  of  criminal  Jurisdiction.  I  said  that  the  Amsrlcan  terms  wore  the 
same  as  the  British,  that  we  had  asked  for  the  occlusion  of  the  four  ports  in 
question  in  order  that  a  transition  time  rol^t  be  afforded  for  American 
interests  in  those  places  to  adjust  themselves  to  the  new  conditions  about  to 
be  Iflposed. 


•  Par.  (3)  net  printed;  text  based  on  third  paragraph  of  the  Ministeris 
momeranduffl  of  March  30,  p.  784. 

y 

Copy  transmitted  to  the  Department  by  the  Minister  without  covering  despatch; 
received  Junb  11.  Substance  reported  to  the  Department  by  the  Minister  in  par. 
1  of  telegram  of  i^il  21,  1931.  6  p*.  m.,  infra. 
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Dr.  Lee  stated  that  he  knew  that  Dr.  C.  T.  •'fang  had  Informed  Sir 
lilies  in  all  seriousness  that  he  coulid  not  take  to  the  Government  any  proposal 
for  the  exclusion  of  all  four  areas  from  Chinese  Jtirlsdlction  but  that  he  wds 
prepared  to  put  before  the  Government  a  proposal  for  the  caccl'uslon  of  Shanghai 
and  that  he  thought  that  something  i^ght  be  accbnf)li8hed  in  regard  to  this* 

He'  said  that  Dr.  Wang  had  his  back  to  the  wall  and  that  the  fifth  of 
‘  Hay  would  have  to  see  something  acconpllshed;  that  if  Dr.  Wang  could  not  pre¬ 
sent  signed  treaties  of  a  satisfactory  character  by  that  time  he  would  have  to 
resign. 

I  told  Dr.  Lee  that  insofar  as  Americans  were  concerned  they  were 
very  much  worried  as  to  the  future;  that  all  they  heard  from  the  Chinese  side 
In  connection  with  vh^t  was  being  done  in  prq}aratlon  for  the  relinquishment 
of  extraterritorial  rights  were  throats  as  to  ihat  would  happen  if  the  foreign 
powers  did  not  .yield  to  Chinese  desires  in  the  matter  of  extrateiTltox*lallty. 

Dr.  Lee  stated  that  he  did  not  believe  there  would  be  any  hostile 
action  such  as  boycotts,  et  cetera,  that  if  treaties  were  not  signed  the 
Chinese  Government  would  either  on  Hay  5th  or  the  day  before  act  unilaterally 
by  denouncing  the  extraterritorial  provisions  of  the  treaty  and  setting  up 
the  necessary  Judicial  irachlnery  for  handling  foreign  cases. 

Dr.  Lee  asked  me  whether  the  United  States  would  be  prepared  to  go 
as  far  as  the,  British  and  I  said  I  was  sure  that  we  would;  that  it  was  ny 
hope  that ’the  two  nations  might  sign  identical  treaties  on  the  same  day.  Dr. 
Lee  eoqjressed  himself  as  being  very  gratified  to  hear  that,  although  he  said 
that  it  had  been  his  hope  that  we  would  lead  the  W3ky  and  sign  first.  He  said 
that  the  French  Ulnister  had  informed  Dr.  'Tang  that  Prance  would  follow  Great 
( Britain,'^' that  France  was  already  negotiating  to  put  the  Hixed  Court  in  the 
>  French  Concession  on  the  same  footing  as  the  court  in  the  International  Settle¬ 
ment.  Ho  expressed  the  belief  that  if  Groat  Britain,  the  United  States  and 
Franco  signed  agreements  then*  Japan  could  not  hold  out.  Dr.  Lee  once  more 
SE^phasited  the  fact  that  Dr.  Wang  had  his  back  to  the  wall  and  that  something 
woiiLd  have  to  be  acoonpHshed  before  5th  k'ay. 
ti,  ,y  • 

Nelson  Tinialer  Johnson 

(Pages  802  and  603)  * 


V' 


The  Hlnister  in  China  (Johnson)  to  the 


of  State 


^araphras^ 


faking,  April  21,  1931-‘-6  p. 
Received  April  22—11:40  a.  m.^ 

Uy  March  30,  11  a.  m.,  and  April  20,  11  a.  m.,  paragrajjh  (12). 

'  .  :  ■  '^ore  follows  report  of  a  conversation  with  the  Vice  liinister  for 

Foreign  Affairs  based  on  memorandum  of  April  21,  1931,  printed  supra.? 


Telegram  in  two  sections. 


'  i. 


C 
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(2)  As  to  French  policy,  the  French  Uinister  is,  I  believe,  very 

liberal.  U.  V/ildon,  I  understand,  has  been  urging  the  Government  at  Paris  to 
follow  British  and  American  policy.  He  has  been  troubled,  I  know,  as  to  the 
status  of  the  French  Concession  in  Hankow.  Wilden  has  told  me  that  the 
Japanese  Govornmont  is  urging  the  French  to  ronaln  firm;  and  that  the  Japanese 
are  prepared  to  use  all  force  necessary  to  protect  their  om  Hankow  Concession. 
Villden  has  expressed  anxiety  lest  the  French  Government  yield  to  pressure  from 
Japan.  , 

f 

(3)  The  Japanese  do  not  seem  to  be  in  any  hurry  regarding  negotia¬ 
tions.  Ihelr  Charge,  Shlgemitsu,  who  has  been  called  to  Tokyo  for  consul tation, 
expects  to  bo  back  about  Uay  1. 

(4)  Ihe  Department  has  been  kept  fully  informed  of  the  British 
negotiations  and  has  been  sent  the  conplete  texts  as  they  were  worked  out. 

In  my  view,  if  wo  arc  able  to  get  an  agreement  such  as  has  been  advanced  so  far, 
with  a  pro'^sion  to  exclude  from  the  scope  of  the  agreement  the  city  of  Cheater 
Shanghai  for  10  years  at  least,  this  should  satisfy  us.  The  Department,  in  its 
20,  April  13,  5  p*  m.,  to  the  Consul  General  at  Nanking,^ asked  me  for  comment 
on  the  statement  by  C.  T.  Wang  on  April  10.  Other  than  to  say  I  believe  he 
made  this  statement  in  all  serloisnoss,  I  am  at  a  loss  as  to  what  commoit  to 
make,  I  do  not  have  any  reason  to  believe  that  unilateral  action  will  not  be 
taken  by  the  Chinese  Government,  as  V'ang  foretold,  if  the  present  negotiations 
fall  to  result  In  something  tending  toward  abandonment  of  extraterritorial 
rights  by  the  powers.  It  is  said  that  we  can  afford  to  stand  pat  and  permit 
the  Chinese  to  denounce  tho  treaties,  for  they  would  not  risk  taking  steps  in 
actual  violation  of  treaty  terms.  However,  all  the  Chinese  need  do  is  to  wait 
until  tho  British  and  American  treaties  are  up  for  revision,  respectively,  in 
1933  and  1934,  when  they  can  declare  them  annulled  and  decline  to  negotiate 
regarding  extraterritoriality.  Wo  at  least  appear  at  tho  present  time  to  be  in 
a  position  to  obtain  their  signature  to  an  agreement  regarding  the  question 
providing  certain  legal  guarantees  to  our  citizens.  After  1934  the  chances  of 
effecting  such  an  agreement  seem  to  bo  small  indeed.  The  Foreign  Office,  I 
think,  is  counting  on  this.  Hie  statentnt  has  been  made  that  wo  should  hesitate 
at  making  an  agreement  with  the  Hiking  Govemraent,  for  it  likely  will  be  short 
lived.  At  present  the  only  serious  opposition  to  this  Government  seems  to  be 
communistic,  which,  if  successful,  would  not  promise  the  survival  of  the  existing 
treaties  or  the  making  of  now  and  satisfactory  treaties  concei*ning  the  matter. 

A  consideration  of  policy  favoring  the  signing  at  this  juncture  of  a  treaty  is 
the  probability  that  such  action  would  reinforce  the  Nanking  Government,  thus  • 
tending  to  stave  off  its  downfall  and  tho  substitution  therefor  of.  another  which 
would  in  all  likelihood  bo  far  more  inimical  to  our  cultural  and  commercial 
interests  in  China. 


Johnson 


Not  printed 
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(2)  As  to  French  policy,  the  French  Minister  is,  I  believe,  very 
liberal,  U.  Hildon,  I  understand,  has  been  urging  the  Government  at  Paris  to 
follow  British  and  American  policy.  He  has  been  troubled,  I  know,  as  to  the 
status  of  the  French  Concession  in  Hankow,  Wilden  has  told  me  that  the 
Japanese  Government  is  urging  the  French  to  remain  firm;  and  that  the  Japanese 
are  prepared  to  use  all  force  necessary  to  jrotect  their  ovn  Hankow  Concession, 
Wilden  has  expressed  anxiety  lest  the  French  Governmait  yield  to  pressure  from 
Japan, 


(3)  The  Japanese  do  not  seem  to  be  in  any  hurry  regarding  negotia¬ 
tions,  Iheir  Charge,  Shigemitsu,  who  has  been  called  to  Tokyo  for  consultation, 
eoqiects  to  bo  back  about  May  1, 

(A)  “Ibe  Department  has  been  kept  fully  inforned  of  the  British 
negotiations  and  has  been  sent  the  conplete  texts  as  they  were  worked  out. 

In  my  view,  if  wo  are  able  to  get  an  agreement  such  as  has  been  advanced  so  far, 
with  a  pro^sion  to  exclude  from  the  scope  of  the  agreement  the  city  of  Greater 
Shanghai  for  10  years  at  least,  this  shc^d  satisfy  us.  JOae  Department,  in  its 
20,  April  13,  5  p*  m.,  to  the  Consul  General  at  Nanking, tasked  mo  for  comment 
on  the  statoment  by  C.  T.  V/ang  on  April  10.  Other  than  to  say  I  believe  ho 
made  this  statement  in  all  sorlaisnoss,  I  am  at  a  loss  as  to  what  comment  to 
make,  I  do  not  have  any  reason  to  believe  that  unilateral  action  will  not  bo 
taken  by  the  Chinese  Government,  as  VTang  foretold,  if  the  present  negotiations 
fall  to  result  in  something  tending  toward  abandonment  of  extraterritorial 
rights  by  the  powers.  It  is  said  that  we  can  afford  to  stand  pat  and  permit 
the  Chinese  to  denounce  the  treaties,  for  they  would  not  risk  taking  steps  in 
actual  violation  of  treaty  terms.  However,  all  the  Chinese  need  do  is  to  wait 
until  the  British  and  American  treaties  arc  up  for  revision,  respectively,  in 
1933  and  1934,  when  they  can  declare  them  annulled  and  decline  to  negotiate 
regarding  extraterritoriality.  Wo  at  least  appear  at  the  present  time  to  be  in 
a  position  to  obtain  their  signature  to  an  agreement  regarding  the  question 
providing  certain  legal  guarantees  to  our  citizens.  After  1934  the  chances  of 
effecting  such  an  agreement  seem  to  bo  small  indeed,  Ihe  Foreign  Office,  I 
think,  is  counting  on  this.  The  statement  has  been  made  that  wo  should  hesitate 
at  making  an  agreement  with  the  Nanking  Government,  for  it  likely  will  be  short 
lived.  At  present  the  only  serious  opposition  to  this  Government  seems  to  be 
communistic,  which,  if  successful,  would  not  promise  the  survival  of  the  existin£ 
treaties  or  tho  making  of  now  and  satisfactory  treaties  concerning  the  matter. 

A  consideration  of  policy  favoring  the  signing  at  this  juncture  of  a  treaty  is 
tho  probability  that  such  action  would  reinforce  the  Nanking  Government,  thus  • 
tending  to  stave  off  its  downfall  and  the  substitution  therefor  of  another  which 
would  in  all  likelihood  be  far  more  inimical  to  our  cultural  and  commercial 
interests  in  China. 

• 

Johnson 

(Pages  804  and  805) 


u 


Not  printed 


Ueaorandum  by  the  Minis  tor  in  China  (Johnson 


Dr.  V/ang  nado  his  rqjort  to  the  Coinnisslon  on  the  present  state  of 
oxtratoxrltorial  negotiations  and  stated  that  the  negotiations  now  hinged  upon 
the  Insistonco  of  the  British  on  the  exclusion  of  the  four  ports,  Shanghai, 
Tientsin,  Hankovr  and  Canton,  Ho  said  that  in  the  discussion  that  followed  the 
members  of  the  Connlttoo  took  the  stand  that  insofar  as  Hankow  was  concerned 
the  British  had  relinquished  their  concession,  Thilc  the  Americans  had  no  con- 
cosslon  there;  that  at  Tientsin  the  British  had  promised  to  give  up  their  con¬ 
cession,  while  the  Americans  had  no  concession.  They  pointed  out  also  that  at 
Canton  ^rir^  the  great  seamen's  strike  the  British  promised  to  glvo  up  their 
concession  on  Shamcen  but  had  been  deterred  by  the  fact  that  the  French  had  re¬ 
fused.  Therefore,  argued  they,  there  could  be  no  reason  for  a  demand  on  the 
part  of  the  British  or  ourselves  that  those  throe  places  be  exenpt  from  the 
scope  of  the  agreement.  In  regard  to  Shanghai  they  could  pcrcolvo  some  reason 
in  the  request  for  its  exclusion  £Uid  they  wore  prepared  to  consider  the  question 
of  that  exclusion  for  a  limited  period  of  time. 

I  said  that  I  wanted  to  make  it  very  deer  that  the  existence  or  non¬ 
existence  of  concessions  had  nothing  to  do,  so  far  as  wo  were  concerned,  with 
tho  question  of  reserving  these  areas  from  the  scope  of  the  agreement.  !^hat  wo 
had  in  mind  was  the  fact  that  the  largest  nunher  of  American  business  and  other 
Interests  were  congregated  at  those  places  and  it  was  on  this  account  and  because 
we  believed  that  these  largo  and  active  interests  should  bo  given  titoe  to  adjust 
thomselvos  to  the  new  conditions  about  to  be  imposed  on  them  that  wo  were  asking 
tho  exclusion  of  these  areas  from  the  scope  of  the  agreement. 

Dr.  Loo  said  that  the  members  of  tho  Committee  could  not,  however, 
dismiss  the  idea  that  the  two  matters  were  related  and  Dr.  V.'ang  had  been  loath  to 
press  the  matter  for  fear  of  precipitating  a  deadlock.  Dr.  Lee  stated  that  Dr. 
'.Tang  Chung-hui  had  expressed  himself  as  being  hopeful  that  the  spoclol  chambers 
would  be  functioning  within  six  months  and  that  prominent  and  reputable  lawyers 
in  several  countries  had  already  been  approached  with  a  view  to  serving  as  legal 
counsellors.  Ho  said  they  expected  to  engage  six  such  counsellors,  one  of  them 
to  be  Chinese,  and  that  tho  Chinese  Minister  in  V/ashington  l^d  instructions  to 
approach  a  well  knowi  American  lav/yer  with  an  offer  of  one  of  the  places.  Dr. 

Leo  said  that  Dr.  Wang  was  Instructed  to  report  further  to  the  Com^tteo  next 
Friday  regarding  tho  progress  of  negotiations. 


(Pages  805  and  806) 


Nelson  Trusler  Johnson 


Copy  transmitted  to  the  Department  by  the  Minister  without  covering  despatch; 
rccolved  June  11.  Substance  reported  to  the  Department  by  the  Minister  in  par,  1 
of  his  telegram  of  April  23,  1931,  9  a.  m.,  from  Nanking,  infra. 


PURL :  http  ://w ww.  legal-toels .  effg/doc/e  1 0f34/^ 


Defense  Document  1898 


Dr.  Frank  Lee,  Vice  Minister  for  Foreign  Affairs,  called  upon  me  this 
aftesrnoon  and  stated  that  he  had  reported  our  conversation  of  yesterday  to  Dr. 
V/ang  who  had  expressed  himself  as  being  gratified  to  loam  that  we  were  pre¬ 
pared  to  go  as  far  as  the  British  in  the  matter  of  extraterritoriality.  Ho 
said  that  this  morning  they  had  appeared  before  the  Comnission  on  Foreign 
Relations  at  which  Dr,  C,  T,  V.'ang,  Dr,  V/ang  Chung-hui,  Dr,  H.  H,  Kung,  Sun  Po 
and  Chen  Li-fU  (the  latter  secretary  general  to  the  Central  Committee  of  the 
Kuoraintang)  had  been  present.  Dr,  Lee  referred  to  Mr.  Chon  as  the  Stalin  of 
China, 


Nanking,  April  22,  1931* 


£.6  lyccufflO'it  1896 


The  mnlater  In  China  (Jehnaon)  to  the  Secretary  of  State 

^araphra8e7 

Nanking,  April  23,  1931’~9  a.  m. 

Received  9:50  a.  nijJ 

]ty  April  21,  6  'p.  m. 

^ere  follotra  report  of  a  comreraation  vdth  the  Vice  Minister  for 
Foreign  Affairs  based  on  meaorandujn  of  April  22,  1931»  printed  supra «7 

(2)  The  draft  of  article  9  as  suggested  in  the  Departoent's  12,  March 
14,  4  p*  m. ,  to  the  Consul  General  at  Nanking,^  seems  to  Lairpson  and  me  to  be  . 
an  excellent  substitute  for  the  former  dr«ft  of  this  article,  the  wording  of 
which  may  well  have  given  the  Chinese  the  notion  that  we  were  excluding  the 
concessions. 

(3)  Laopson  and  Wang  Chung -hui  the  other  day  had  a  conversation 
during  vhlch  the  question  of  the  reservad  areas  came  up  for  discussion.  Or. 

Vtang  was  adamant  in  opposition  to  the  gxelusion  of  all  four  of  the  ports,  but 
he  intlaated  that  regarding  Shan^ai  something  might  be  done  for  a  limited 
period.  He  also  brought  up  the  point  that  the  aodatenee  of  foreign  concessions 
at  Hankow,  Tientsin,  and  Canton  was  an  argument  against  their  exclusion  fti«m 
the  scope  of  the  agreement.  Laapson  tsld  him  that  the  aistaoee  of  British 
Conoessions  at  any  of  these  places  hetf  nothing  to  4s  «dth  the  British  position 
and  that  the  British  offer  eUll  stood  oonceming  them.  Lampoon  told  Dr.  Wang 
Chung^hui  that  the  British  Govsromsnt'f  Instruotions  wore  to  insist  upon  the 
exclusion  for  a  period  of  10  ysays  of  ^e  four  ports.  I  am  told  by  Ismpson 
that  he  believes  the  Chinese  will  yield  in  the  eases  of  Shanghai  and  Tientsin. 

Johnson 


(Pages  606  and  60?) 


3&L  Minister  in  China  (Johnson)  to  the  Secretary  of  State 

Nanking,  April  23,  1931 — 4  p.  m. 

Received  April  23—2:20  p.  m^J 

1.  British  Minister  has  just  given  me  following  information  showing 
the  nunfeer  of  the  articles  in  the  draft  treaty  so  far  discussed  as  agreed  upon 
with  Hsu  Uo. 

2.  Article  1— Transfer  of  Jurisdiction  (agreed),  article  2— fecial 
Chanhers  (agreed),  article  3->Legal  Counselors  (agreed),  article  4— Lawyers  and 
Interpreters  (agreed),  article  5-'*Arrests,  et  cetera,  article  6>-Taxatlon 
(agreed),  article  7 — ^Arbitration  (agreed),  article  6— Rights  in  immovable 
property  (agreed),  article  9— Immunity  of  premieee.  et  cetera  (agreed),  articlm 
10— unitary  requisitions  and  forced  loans  (agreed),  article  11— dipping, 
article  12— Compmiiea  (agreed),  article  13— Pending  cases  (agreed). 


2/ 

See  par.  (6)  (c),  p.  757. 
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One  more  to  be  nuinberedt  Nondie  criminatory  treatmait  (agreed)^ 
Bidtiah  protected  persona  (agreed).. 


Here  will  follow  the  articlea  not  yet  dealt  with,  namely,  evocation, 
rights  of  residence  and  trade,  personal  status,  excluded  areas,  publication  of 
code?,  continuance  of  existing  treaties,  authoritative  text,  duration  and 
ratification. 


Then  follow!  Declaration  regarding  the  Chinese  courts  (agreed), 
declaration  regarding  the  Judges  of  the  Special  Chambers  (agreed),  declaration 
regarding  legal  counselors,  exchange  of  notes  regarding  inmovable  property 
(agreed),  letter  regarding  arbitration  law  (agreed),  agreed  minute  regarding 
lionunlty  of  courts  from  extenuating  interference,  legal  counselor  of  British 
nationality  and  lawyers. 


3,  At  the  suggestion  of  the  British  Foreign  Office  the  long  article 
about  legal  counselors  is  being  cut  up  into  eight  separate  paragraphs  beginning 
"to  each,  et  cetera"}  "Judicial  authorities,  et  cetera";  "a  legal  counselor  . 
need  not,  et  cetera";  "the  legal  counselor  shall  serve,  et  cetera";  "the 
legal  counselor  shall  be  authorized,  et  cetera";  "similarly,  et  cetera";  in 
all  cases,  et  cetera";  "the  Chinese  courts,  et  cetera". 


4,  The  precise  form  of  articles  8  and  10  has  not  yet  been  settled. 
The  British  Foreigi  Office  still  considering  temporary  occupation  in  the 
former  and  reciprocity  in  the  latter.  But  subst^co  agreed  upon. 


5.  Everything  not  marked  "agreed"  is  still  without  commitment. 


(Pages  807  and  808) 


Kemoranctim  by  the  Uinister  in  China  (Johnson) 


Nanking,  April  23,  1931 • 


Dr... Frank  Lee,  Vice  Minister  for  Foreign  Affairs,  called  upon  me 
this  afternoon.  He  stated  that  he  had  reported  the  substance  of  our  conversa¬ 
tion  of  April.  2l8t  to  Dr.  C.  T.  V/ang,  Minister  for  Foreign  Affairs,  »ho  had 
expressed  himself  as  being  much  gratified  to  learn  that  I  hoped  that  the 
British  and  .'joeiican  govemmertts  might  simultaneously  sign  identical  treaties 
doaling  with  extraterritoriality.  Dr.  Leo  stated  that  Dr.  C,  T.  \/ang  was  very 
optimistic  as  to  the  outcome  of  negotiations  and  that  he  had  asked  him  to  coto 
to  me  to  inquire  what  the  wishes  of  the  United  States  Government  ^d  the 

United  States  wish  to  sign  a  treaty  in  Washington  or  ha*  e  in  Nanking?  I  saW 
that  we  were  quite  indifferent  I  was  sure  as  to  where  we  signed,  that  we  had 


^  Copy  traremitted  to  the  Department  by  the  Minister  without  covering  despatch; 
received  June  11.  Substance  reported  by  the  Minister  in  his  telegram  of 
AiVil’23,  1931,  5  p.  m.,  from  Nanking;  receivod  April  23,  8:50  a.  m. 

(793.003/615) 
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only  been  anxious  not  to  do  anything  to  offend  Dr*  C*  C.  VAi*  Dr*  Lee  stated 
that  Dr*  V/ang's  optimism  was  such  that  he  believed  that  a  treaty  would  be  sl^ed 
within  a  very  few  days  and  that  he,  therefore,  thought  that  I  should  make  Inquiry 
of  the  Department  of  State  and  If  nocuss&ry  obtain  authorization  to  sign  so 
that  the  treaty  could  be  oonpletcd  hnre  in  Nanking  simultaneously  between  China 
and  the  United  States  and  Great  Britain*  I  told  Dr.  Lee  that  I  would  make  in¬ 
quiry  and  that  I  would  inform  him  of  the  views  of  ny  Government* 


Nelson  Trusler  Johnson 


to  the  Secretary  of  State 


The  Minister 


Nanking,  April  24,  1931 — no<m. 
Received  April  24 — 9:25  a*  mj 


Norwegian  Minister  resterday  effected  an  exchange  of  notes  with 
Minister  for  Foreign  Affairs,!^  whereby  Norway  agrees  to  give  up  extraterritorial 
rights  on  most-favored-nation  basis  if  and  lAien  powers  participating  in 
'/aahlngton  Conference  on  Pacific  affairs  relinquish  sucb^ghts*  I  understand 
the  Netherlands  is  negotiating  for  a  similar  exchange.^ 


Johnson 


^araphras^ 

Washington,  April  25,  1931 — noon* 

27*  For  Minister  Johnson:  Your  April  23,  9  a*  m.;  April  23,  4  p*  m*; 
and  April  23,  5  p.  m,,=2f  all, from  Nanking* 

'''■  .  • 

(1)  While  previously  and  at  present  prepared  to  let  tho  British  lead 
in  the  extraterritoriality  negotiations,  the  Department  is  not  yet  willing  to  go 
so  far  as  even  to  discuss  the  inclusion  of  the  Shanghai  area  in  the  new  treaty's 
scope  of  application*  It  is  the  feeling  of  the  Department  that  Tientsin's  ex¬ 
clusion  should  also  be  insisted  upon  and  that  a  strong  effort  should  be  made  to 


League  of  Nations  Treaty  Series,  vol.  cxix,  p.  9 


This  exchange  was  effected  also  on  April  23,  1931  (793*003/624) 


Latter  not  printed;  see  footnote  10,  p*  808 
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exclude  Hankav  and  Canton.  Further,  for  the  reasons  given  In  the  Department's 
23,  April  15,  5  p.  m.,  to  Nanking,  it  is  not  yet  ready  to  consider  less  than 
10  years  for  the  period  of  validity. 

(2)  The  Depairtment  has  been  and  still  Is  willing  to  meet  the  Chinese 
Government's  wishes  regardii^g  tha  place  for  slgnotui’e  of  the  new  treaty.  How¬ 
ever,  In  view  of  the  Issuance  by  the  Chinese  Covernci^e  to  Kinlstor  C.  C.  Wu 

of  full  powers  presented  to  the  Departsiant  in  1928-4t/  and  of  the  position  which 
the  Chinese  Govemmant  and  Kinistei'  here  recently  took  vhen  the  Department 
intimated  Its  wish  for  transfei’  of  the  negotiations  to  Nan!cing  (reference  the 
Department's  12,  Uarch  14,  4  p.  m.,  a^  14,  March  16,  5  p.  m.,  to  Nanking,  and 
your  March  19,  7  p.  m.,  from  Nankingi^,  It  is  the  Department's  feeling  that 
If  and  when  action  Is  taken  to  issue  fUll  powers  to  you,  this  should  be  predi¬ 
cated  upon  the  Department's  receiving  a  formal  request,  communicated  through 
Minister  from  the  Chinese  Minister  fbr  Foreign  Affairs,  rather  than  a  mere 
oral  suggestion  to  you,  as  your  April  23,  5  p*  ni.,  reported. 

(3)  .The  Department  surmises  that  the  Foreign  Minister  is  trying  to 
precipitate  final  action  by  either  Great  Britain  or  the  United  States,  or  by 
both,  by  stressli^  the  date  of  May  5  and  by  intimating  to  each  one  that  the 
other  is  about  to  sign.  While  continuing  to  do  everything  possible  to  expedite 
the  successful  termination  of  the  negotiations,  the  Dspartment  Is  of  opinion 
that,  although  it  should  be  possible  to  reach  a  complete  accord  soon,  yet,  after 
all  issues  and  the  substance  of  the  agreement  have  been  settled.  It  will  be 
necessary  carefully  to  scrutinize  the  text.  This  will  require  time.  As  the 
American  and  British  Governments  are  both  making  sincere  efforts  in  meeting 
Chinese  wishes  regarding  the  questions  involved,  the  Department  deprecates  the 
Chinese  Government's  efforts  to  rudi  matters  in  a  way  vhich  is,  as  the  British 
Minister  is  qioted  in  your  March  30,  11  a.  m.,  paragraph  8,^^  as  saying,  "not 
customary  among  governments". 

(4)  Joseph  E.  Jacobs  and  Ken-Shen  Weigh,  Chinese  Legation  Secretary, 
have  rea^d  a  tentative  accord  regarding  the  12  articles  of  the  April  8  Chinese 
draft ;=i/  this  subject  will  be  discussed  in  the  next  few  days  i«Lth  Minister  Wu. 
The  text  of  their  accord  is  in  substance  the  same  as  the  Chlnese-Brltlsh  accord 
which  was  reported  in  your  March  17,  noon,  and  March  28,  10  a.  m.,  with  amend¬ 
ments  in  your  April  19,  2  p.  m.,  and  April  19,  4  p.  m. ,  though  there  are  a 
nunher  of  changes  in  vrording.  It  is  the  Departm^t's  hope  to  be  able  soon  to 
telegrq)h  to  you  the  tentative  texts  of  those  articles,  along  with  tentative 
texts  of  other  articles  on  remaining  subjects  which  the  Department  believes 
should  be  a  part  of  the  new  treaty.  The  matters  which  your  April  23,  4  p.  m. , 
reported  will  be  taken  into  full  accourit. 

*  *  e 

(5)  Lampson  should  be  informed  of  the  foregoing,  and  you  may,  in  j^ur 
discretion  and  insofar  as  seems  advisable.  Inform  Dr.  C.  T.  Wang. 

Stimson 

(Pages  809  and  810) 


Vi/ 

See  instruction  No.  1026,  October  29,  1928,  to  the  Minister  in  China,  Foreign 
Relations .  1928,  vol.  II,  p.  433. 

ly 

Latter  not  printed;  see  footnote  74,  p.  770. 

16/ 

Par.  (8)  not  printed:  text  based  on  last  two  paragraphs  of  Minister's 
memorandum  of  March  30,  p.  784. 

w 

Not  printed. 
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The  Secretary  of  State  to  the  Aabasaador  In  Qfmt  (fftTflf) 

.  ^araphra8e7 

Washington,  Aprl],  25,  1931—4  p.  m, 

106.  (1)  The  Lepc-rti.iant  tcdaj’  telegraphed  to  Minister  John8on<  at 

Nanking  in  part  as  ft)llcp//s; 

^ere  follows  text  of  paragraphs  (1),  (3),  (4)  and  (5),  of  telegram 
No.  27,  April  25,  1931,  noon,  to  Nanking,  printed  supra./  .  ' 

(2)  The  referaicea  in  the  third  paragraph  quoted  above  concern ^re-  • 
ports  on  the  progress  of  the  Sino-British  draft.  In  our  negotiations  we  are 
trying  as  far  as  possible  to  parallel  the  Chlnesfr-Briti rfi  accords. 

■  ■■uJi 

In  a  telegram  of  April  20,  11  a.  m. ,|f70o  Nanking,  Minister  Johnson 
reported  that  he  had  been  informed  by  Sir  Miles  lanpaon  that  the  British 
Foreign  Secretary  had  handed  the  Chinese  Minister  in  Great  BirLtain  an  aide- 
which  disclosed  the  British  Government's  readiness  to  concede  Juris¬ 
diction  over  criminal  cases,  and  the  new  American  draft  is  being  prepared  on 
the  basis  of  relinquishing  criminal  Jurisdiction. 

(3)  The*  British  Foreign  Office  should  be  informed  of  the  substance 
of  the  above. 

.  Stimson 

(Page  811) 


Memorandum  by  thc^  (jJohnsorji^ 

.Vankirg,  April  27,  1931. 

Pft..  ^  ^rse  of  conversation  ciday  vith  Dr.  C.  T.  V.’ang,  Minister  for 

Foreign  Affairs,  I  referred  to  a  conv-rparJ.on  that  I  had  had  vd^  Dr.  Frank  Lee 

had^inti^t^rt  ^3  in  the  course  of  yhich  Dr.  Lee  * 

expressed  a  hope  that  Great  Britain  and  the  United 
States  m^t  sign  simultaneously  identic  agreements  in  regard  to  extra- 

Dr*  J^ang  appeared  to  be  optLidstic  that  an  agreement  might 
be  reached,  I  might  care  to  suggest  to  my  Government  the  advisability  of 

to  ^  ^  ^  telegraphed  this  suggestion 

to  the  Department  of  State  and  I  had  new;  received  a  r^ly  to  the  effect  that  the 
^rtmont  ted  been  and  »«s  still  willing  to  meet  the^hes  oTthe  cSLSf 
Govwnment  in  r^ard  to  the  place  where  the  new  treaty  should  be  signed  but  that 
Chinese  Government's  issuance  to  Minister  VVi  of  full  powers  ore- 
aented  in  Wa*ington  in  1928  and  in  view  of  the  attitude  taken 


W 

Copy  transmitted  to  the  Department  by  the  Minister  without 
iwceived  June  11,  Substance  r^/orted  by  tno  Minister  in  pars, 
telegram  of  April  27,  1931,  4  p.  m., 


covering  despatch ; 
(2)  and  (3)  of  his 
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Govemnent  and  minister  Wu  recently  vdien  the  American  Government  intimated 
its  desire  to  transfer  negotiations  to  Nanking,  the  Department  felt  that 
action  in  Issuing  fUll  pcwers  to  me  should  be  predicated  upon  a  formal  re¬ 
quest  by  the  Ulnister  for  Foreign  Affairs  in  China  to  the  Department  of 
State  throu^  Minister  V/u. 

% 

Dr.  V»ang  stated  that  he  had  asked  Prank  Lee  to  make  the  suggestion 
to  me  when  he  had  heard  that  the  American  Government  hoped  that  it  and  the 
British  Government  would  be  able  to  sign  Identic  agreements  on  the  same  day. 
He  said  that  fbr  his  part  he  would  have  preferred  that  Dr.  Wu  sign  the  agree¬ 
ment  as  Dr.  VAi  had  worked  very  hard  in  the  matter.  I  stated  that  ray 
preferences  followed  the  same  line,  that  I  had  no  personal  ambitions  in  the 
matter.  Dr.  Wang  stated  that  ho  would  telegraph  Dr.  '.Ai  and  keep  him  com¬ 
pletely  informed  of  the  progress  made  in  the  discussions  with  the  British 
yinlster  end  that  he  would  toll  Dr.  Wu  that  if  it  was  expedient  to  do  so  he 
should  make  formal  request  of  the  Department  of  State  to  issue  full  powers 
to  mo. 

I  informed  Dr.  ^7^  that  while  the  Department  was  continuing  to  do 
all  that  it  could  to  expedite  the  successful  conclusion  of  the  negotiations 
it  felt  that  although  it  should  be  possible  soon  to  reach  a  cosplete  accord, 
yet  it  would  bo  necessary  after  agreeotent  had  been  reached  on  all  Issues  and 
on  the  substance  of  the  agreenent  to  give  the  text  careful  scrutiny.  I  said 
that  the  Dopartment  expected  to  take  such  time  as  mi^t  be  necessary  to 
scrutinize  texts  with  a  view  to  preventing  as  far  as  possible  sources  of 
misunderstanding  and  future  friction. 


a  i 


I  % 


-1. 


(Pages  811  and  812) 


Nelson  Truslor  Johnson 


The  Minister  in  China  (Johnson)  to  the  S 


^araphras^ 


of  State 


Nanking,  April  27,  1931--4  p.  m. 

Received  April  27 — 9:30  a.  mjJ 

Department's  27,  April  25,  noon,  to  the  Consul  General  at  Nanking. 

(l)  The  contents  I  today  communicated  to  Lampson  who  remarked  that 
the  American  stand  coincides  with  his  attitude  on  the  resex^atlon  of  the  four 
port  areas  and  on  the  10-yoar  term. 

j^ere  follows  report  of  a  conversation  vdth  the  Minister  for  Foreign 
Affairs  based  on  memorandum  of  April  27,  1931*  printed  supra .7 

(4)  Telchraan  and  Hsu  Mo  have  had  a  further  discussion  regarding  the 
agreed  texts,  and  1  am  promised  copies  soon.  Toichman  has  preliminarily  dis¬ 
cussed  the  article  on  personal  status  matters  and  also  has  discussed  the 
article  with  refarence  to  the  right  of  re‘»id''nc'^  and  trade.  He  finds  the 
Chinese  not  willing  to  agree  to  open  up  the  country.  The  Chinese  attitude  in 
this  regard  will,  we  surmise,  be  conditional  upon  the  attitude  of  powers  which 
hold  concesslois  and  leased  areas. 
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(5)  Lampson  and  I  believe  we  will  find  the  Chinese  in  a  less 
negotiable  frame  of  mind  following  May  5t  Lampson  has  informed  his  Goverrmer'. 
accordln^y  aivl  with  this  idea  in  mind  intends  to  press  matters  here. 

Johnson 

(Pages  812  and  813) 


Ly/ 

The  substance  of  this  conversation  was  reported  to  the  Minister  in  China  in 
telegram  No.  28,  April  27,  193I4  6  p.  m.  (793 •003/626). 


Inf^a. 


21/ 

Not  printed. 


Mamoranduffl  hv  Mr.  t'orieDh  £>  Jacobs  pf  ^the  DiMsion  of  Far  Eastern 


^ashingtonj7  April  27,  1931. 


M?nicter  0.  C.  n'u,  ec  ;•  mpwiod  by  ?a*.  Ken-Sher.  L’eigh,  Third  Sacre- 
t-ry  cf  the  ^linete  Legation,  .  ..-e*:  tii^s  mottling  by  appointmeut.  Mr, 
.f'^nbeck  n^rJad  tc  ’rxnist  -r  ’.V  r  ew  in  regard  to  the  e:fo  >aterritorial 

rignts  ol  "^he  Unite  1  Statas  ir.  l  iina, — '  each  page  of  >hidi  vrrs  narked 
•'Tentative  anj  blthout  Co.:;'aitn...t"  with  the  explanation  hat  ’t:ij.e  draft  was 
computed  as  foUors: 


(1)  The  twelve  Articles  found  in  idie  Chinese  draft  of  April  8, 
1931,21/  appeared  in  substantially  the  same  form  as  revised  by  Mr.  Vfeigh  and 
It',  Jacobs,  with  certain  changes  made  necessary  by  the  giving  up  of  criminal 
Jurisdiction  and  by  a  renumberi  i!g  of  the  Articles  to  conform  to  the  tentative 
draft  >*iich  is  in  procers  of  construction  at  Nanking. 


(2)  There  are  eight  additional  Articles,  as  follows: 


a.  Article  7;  Arrests,  Imprisonmait ,  Detention  and  Bail; 

b.  Article  XI:  J hipping; 

c.  Article  XIV:  .iights  of  Residence  and  Trade; 

d.  Article  XV;  Psisonal  Status  Matters; 

e.  Article  ZIVII:  Definition  of  Expressions,  etc.; 

f.  Article  XVIII:  Excluded  Areas; 

£i  Article  XIX;  Provisions  of  Existing  Treaties; 
h.  Article  XX:  Duration  axi  Ratification. 


(3)  The  points  to  be  incorporated  in  an  exchange  of  Notes  are  now 
embodied  in  one  Note  in  the  following  order; 


T.  ^ 
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1.  Protection  of  Courta; 

2.  Personnel  of  the  Special  Chanbers; 

3.  Legal  Counselors; 

4*  La^tyers  and  Interpreters; 

5.  Arbitration; 

6.  Rlglits  in  Lnnovable  Property; 

7t  Publication  of  Codes. 

Ur.  Hornbeck  pointed  c*^t  ihat  this  draft  conceded  the  surrender  of 
criminal  Jurisdiction  but  pro’/ided  ioi-  the  exclusion  of  four  areas.  Ur. 
Hornbeck  Airther  stated  that^  >oJ.le  it  i3i>ii‘.t  be  possible  to  reach  an  accord 
in  regard  to  the  substance  of  this  draft  beiore  Uay  5»  he  was  afraid  that 
it  would  be  impos.tiblB  to  agree  ipon  the  final  text  before  that  date  as  it 
would  bo  necessary  to  have  the  Department's  Sol'j^'^iturs  scrutinize  the  final 
text  carelblly.  Uinisber  \/u  agre>Kl  with  Dr.  Hornbeck  that  there  should  be 
a  careful  scrutiny  of  the  final  text  but  ranarked  that  it  might  be  possible 
to  Initial  a  draft  for  substance. 

Uinister  ;Ai  Inquired  whether  it  was  our  understanding  that  the 
Chinese  Govemment  would  aseume  Jurisdiction  over  American  citizens 
gradually  as  the  Special  Chanbers  were  established  and  the  Legal  Counselors 
were  Installed  or  whether  this  J'lrisdiciior.  could  not  be  assumed  until  all 
of  the  Special  Chanbers  had  been  established  bid  Legal  Counselors  attached 
thereto.  There  followed  some  discussion  on  this  point  with  the  result  that 
it  was  decided  that  th^e  was  no  objection  to  either  plan  provided,  which¬ 
ever  were  adopt  the  Treaty  should  be  so  worded  as  to  adMt  of  no 
ambiguity. 


?/ith  regard  to  the  Article  of  the  draft  on  the  "Rights  of  Resi¬ 
dence  and  nrade",  Uinister  V/u  and  Ur.  Weigh  both  remarked  that  the  in¬ 
clusion  of  this  clause  wjuld  lay  the  way  open  for  the  colonization  of 
Uanchurla  by  the  Je^anese. 

Uinister  VAi  then  Inquired  how  long  we  intended  that  the  areas 
named  An  the  draft  should  be  excluded  from  the  scope  of  the  Treaty  and  vms 
informed  that  the  period  of  exclusion  was  intended  to  be  not  less  than  the 
period  of  the  duration  of  the  Treatj’’.  Uinister  Th.  then  remarked  that  he 
thought  the  radius  of  ten  ndJes  would  exclude  too  large  an  area  and  might 
prejudice  the  long-standing  dispute  as  to  the  iJjaits  of  the  treaty  ports, 

Uinister  !*Ai  then  inquired  how  far  our  draft  paralleled. the  sub¬ 
stance  of  the  Sino-British  drafts  which  had  boon  prepared  at  Nanking  as  he 
desired  to  save  the  ti'ouble  and  ejpense  of  telegrnphiiig  the  whole  text.  Ur. 
Jacobs  then  informed  Uinister  VAi  that  ti>e  twelve  Ai’tid'.'jv;  which  he  and  Ur. 
V/elgh  had  discussed  and,  in  addition,  Axticie  V  and  XI  were  substantially 
the  same  as  the  Sino-British  draft,  as  well  as  all  the  subjects  dealt  with  in 
the  exchange  of  Notes  except  the  one  on  "Publication  of  Codes," 

Dr.  Hornbeck  then  stated  that  he  would  like  to  have  Uinister  Wii 
study  this  draft  aid  that  ho  would  be  prepared  to  see  him  again  on 
Wednesday, 

(Pages  813  and  814) 
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The  Departipent  of  State  to  the  Chinese  Lei^atlor> — 

(Tentative  arvi  vdthout  coimdtinent) 

'  Article  l!  Transfer  of  Jurisdiction 

Except  as  modified  by  the  provisions  of  this  Treatyj  nationals, of 
the  United  States  of  Aiwrica  shall  in  China  be  entitled  to  the  protection, 
and  shall  be  subject  to  the  Jurisdiction,  of  the  Chinese  courts,  but  they 
stall,  under  all  circumstances,  be  amenable  orOy  to  tiie  Jui’isdiction  of  the 
Chinese  Modem  Courts  of  Justice  (Fa  Yu^in)  and  to  the  duly  p-onuigated  laws, 
crdinances  and  regulations  of  the  Central,  Provincial  aid  liuclcj-vaj.  Gc/ern- 
ments  of  Chino. 

In  all  legal  and  administrative  proceedings  from  their  inception 
ttaough  final  appeal  and  execution  and  in  all  matters  relating  to  the 
administration  of  justice  by  the  courts,  nationals  of  the  United  States 
of  America  shall  enjoy  treatment  not  lees  favorable  than  ttat  accorded  to 
rotionals  of  China,  and  reciprocally,  nationals  of  China  shall  enjoy  in  the 
United  States  of  America  similar  treatmmt. 

In  cases  of  offenses  under  the  Police  Offenses  Code  or  under 
Municipal  Regulaticns,  natimals  of  the  United  States  of  America  shall  in 
China  be  subject  to  the  Jurisdiction  of  the  Police  Courts,  but  in  such 
cases  the  penalty  imposed  by  the  court  shall  not  exceed  a  fine  of  fifteen, 
dollars,  or,  in  the  event  of  such  fine  not  being  paid,  detention  at  the 
rate  of  one  day's  detention  for  each  dollar  of  the  fine  imposed  up  ito;  a 
maximum  of  fifteen  days. 

Article  II :  Special  Chambers 

A  Special- Chamber  shall  be  established  in  each  of  the  District 
Courts  (Ti  Fang  Fa  Yuan)  in  Harbin,  Shenj'ang  (Mukden),  Tientsin,  Shanghai, 
Hankow,  Chungking,  Canton,  Kunming  ( Yunnan f'u),  Tsingtao  an.  iroocnow  ^d 
in  each  of  the  High  Courts  (Kao  Ter.g  Pa  Yuxr.)  or  Dranc.i  Fi/ij-.  Jcurts  'Kao 
Teng  Fen  Fa  Yuan)  havlr^  appel^a^e  jurisrj^tior.  respectivly  crrec  suen  co-arts. 

All  cases  involving  nationals  cf  ihj  bV.Jtao.  States  of  Ar.«rica  as 
defendants  or  accused  shall  be  tried  in  Chii-a  only  before  the  Special 
Chambers  most  accessible  to  the  court  withir.  -ihose  jurisciction  the  cases 
originate,  except,  (l)  those  which  may  be  taken  to  the  Suprcsme  Court  cf 
China  on  final  appeal;  (2)  thoue  in  wnich  .vitionals  of  tlio  Uniiod  States  of 
America  concerned  may  elect  in  writing  to  submit  fiiemselves  to  the  jui^s.  »- 
tlon  of  the  nearest  Modern  Court  of  Justice  (Fc  Yuan)  to  vnioh  no  Special 
Chonber  is  attached;  and  (3)  these  which  fall  too  jurisdiction  of  the 

Police  Courts  of  China  as  provided  in  Article  1  of  tile  present  Treaty. 
Similarly,  all  cases  which  arise  in  places  whore  i^cciii  Chambers  are  estab¬ 
lished  involving  nationals  of  the  United  States  of  America  as  plaintiffs  oi 
complainants  shall  be  tried  before  the  Special  Chambers. 


Text  of  the  Department's  revised  draft  of  treaty  and  notes  handed  to  tho 
Chinese  Minister  by  the  Chief  of  the  Division  of  Far  Eastern  Affairs  on  April  2', 
1931.  .This  draft,  amended  as  of  May  if,  was  telegraphed  in  full,  except  for 
art.  XV,  to  the  Minister  in  China  at  Nanking  Injtele^jraio  No*  37,  May  8,  193l» 

8  D.  m.  (793.003/676);  art.  XV  was  qioted  in  Doportfliont ' s  telefrara  No.  33, 

May  4,  1931,  8  p.  m.,  as  well  as  a  redraft  of 'Uwls  icctlde  (see  j^t,  p.  83/). 

''''Xr-' 
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Article  Ills  Legal  Counaolortf 
Th=  G«en.n^t  of  China  aeroas 

period  as  it  may  consider  neceas^y,  ^  .  -ua-.!  be  selected  and 

preaent  Treaty,  a  number  of  Legal  everts  of  hi?h  ^ 

appointed  as  officials  of  Chi^  ^na  puAiiti'’ation8  anc'.  prastica-. 

moral  character  nho  posaoaa  the  tra-n.  q  ^  office,  aid  *0  ahaJl  be 
experience  necosaary  lor  appeir-mera  Oounselora,  there 

attached  to  the  Special  Chacf.era.  . rrlicnaUo  b'- 
ahaU  be  included  one  IcBai  tounaciO.  of  Ch  »  _  .  ,j_3,o.,.i3  pocaeoaiiip 

aimilarly  aelccted  and  anpclat-.-d  from  anon*  Ch^cae  io*.ix  3  1. 
almllar  training,  quallfloationa  and  oxpeiienco. 

The  names  and  the  omeunt  »"'*  of'ffli^^*’ 

of  the  Legal  Counaolora  .411  be  f,7‘^'“l’;“tJj„,^if‘'Ter.'.co  oill  b, 
the  Government  of  the  bnite^  ^  I"  in  office  for  sps'sifiud  terms 

governed  by  contracts  anl  tney  ®  ^and  sb&ll  othcmisc  receive  the  con- 

Snlcss  dismissed  for  cause  J-^V-!tciroffice. 

aideration  and  respect  due  to  the  dignity'  ol  their  onice. 

A  Legal  Counselor  need  L  established 

which  the  Special  ^L'^'cticablo  system  of  aaiini.btriation  of 

and  there  shall  be  a  flexible  and  JT  *  ^  servicoa  of  the 

aaaigrawnts  In  order  to  onsura  offici.«.cy  In  tte  uae  ot 

Legal  Counselors* 

mo  Legal  Oounaelora  =>-J\-r-X“=S^ic“^rn,°'thfSLrinr'‘ 
shall  bo  deputed  by  tte  Liniatiy  o  States  of  Ancrica  as  defendants 

of  cases  involving  nationals  of  the  .,,-1-.  wq  the  duty  of  the  Le^al 
or  accused  in  the  Special  ^  ierkings  of  the  Special  Chamber s. 

Counselors  in  these  cases  to  ^  paaococdi.;S'’  "®y  present 

They  shall  bo  given  access  to  the  a',  ail  jjjvo  duJ  cons  iteration  to  tho 

their  views  in  writing  to  the  who  « ..U  P-vo  da. 

views  thus  expressed  by  the  Logax  Joun^lo  w 

bo  made  for  inter>'etirg  m  j  -  cLi'selor.  slisll  forward  to 

aixi  observe  tht=  p'^ococuinga  i.i  aacessery  and 

the  Minister  of  Justice  such  r.^aorts  h'  L.  l,ed';alo-.  aMviuahcd  by  tho 
■  copies  of  these  reports  ''h-t  -  vpor  .  t . 

Legal  Counselors  to  the  l'i.nis ’acr  cl  tuoo  In  t^.  oi  ahc 

,  •  Sa  fa.®-?'.-'  i bo  receive 

In  ibb.  cctvuh  ln..-..lvin5  navic^la 

directly,  from  ary  o-  t.x*  P  *  , .f  coc'S  1  ob-c  rvaUene  in  re¬ 
ef  tho  United  States  of  /au.ri:a,  « ^  or  th.e 

gard  to  the  tuir  £ha’l  bring 

manner  of  the  appiioetion  ot  >.bv>3  b  .  ^  .vibh  c  view  tc 

such  obsorvatiors  to  t-v  .  c-.i-os  cC  ‘.uch  oVsjivitiO!.s  ohaM 

ensuring  the  obsei  va;nse  of  Ch^^nosc  ^  Ci  Mxnistcr  of  the  United 

Ukevdso  be  furniah,ed  by  tho  Legal  ..cu.U)c-ors  to  tno 
States  of  Amorica  in  China  upon  request. 

similarly  the  Lugal 

Other  observations  or  ^  arrests,  bail,  dotenUon, 

domiciliary  visits,  observations  s-.\all  be  ditut 

^riL\™rUf^^‘iirc«tn:riti..'d-.ali  notify  tb.o  Ugal  Coun.clor 
■  most. accessible  in  point  of  time. 
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’/hen  mticMTals  of  the  United  States  of  America,  involved  as  de- 
fendiants  or  accused,  are  tiled  before  the  Special  Chianiicrs,  a  foreign  Legal 
Counselor  shall  be  present  at  the  hearings  of  the  cases  in  both  the  High 
and  District  Courts,  and  Judgment  shall  bo  reserved  until  he  has  ro^de, 
within  throe  days  after  the  conclusicn  of  the  trial,  such  obse;nau'.en8  as  ho 
may  desire  to  the  judge  cr  judges  in  chambers ,  In  the  event  the  judge  or 
judges  fail  X.O  give  these  observations  due  consideration,  execution  of  the 
Judg.nent  vri.ll  be  s-ispendcd  until  the  observations  of  the  Legal  Counseix.': 
shiall  have  been  considered  by  tnc  ilinijtry  of  Justice  vvnich  shall  take  such 
action  as  it  deems  necessary  in  the  interest  of  justico. 

Tho  Chinese  Courts  referred  to  in  Article  II  Sf.ell  not  begin  to 
exorcise  jurisdlcti''n  ove.’  nntiomls  of  the  United  Stator  of  America  until 
tho  i^  xiol  Chambera  ther.dn  provided  for  have  bean  orgorizod  and  tho  Legal 
Counselors  h.avc  been  appointed  arJ  installed  in  cffico  as  p.'ovlaed  in  this 
Article. 


Article  IV:  Lav^yers  and  Jntorpretors 

nationals  cf  the  Unit  States  cf  America  eppe^ring  before  Chinese 
•eu.’ts  enall  nc  entitled  to  ev  ;!ul;’  qua.lificd  counsel  of  Cijnose  or 
.'jojri  C6in  JT  any  other  foreign  n  vlcna^ity,  registered  as  such  tctn  the 
ohijK'iv  C  rerrment^  and  such  co  u.3el,  if  of  ATOricm  or  other  V  •"eign 
iiatirna;.i.v ,  .hall  .have  tl.o  scir...  rights  and  privileges  ar  Ohinxo  laiiyers 
appfit.u'lng  before  the  cooru,  and  shall  bo  subject,  '.n  all  respects,  to  tho 
.sijno  lav«8  and  regulations  \diich  govern  Chine  re  laivyors.  Such  nationals 
shall  also  be  entitled  to  employ  duly  qualil'lcd  interpreters  of  vliatovor 
nationality. 

Hearings  shall  bo  in  the  Chincso  Inngiagc  bit  tho  court  shall  take 
measures  to  ensure  an  urioratprjjjng  ox  the  proce^xilngs  by  all  jiarties  and 
have  the  assistance  of  con^tc-it  interpreters  if  necessary. 

Nationals  of  the  United  States  of  America,  parties  to  a  suit  or 
persons  authorized  by  them  may,  upon  payment  of  the  usual  official  fees, 
obtain  certified  copies  of  the  evidence  and  judgra^-nt  in  such  suit,  and 
arrangements  will,  if  necessary  and  wlicre  possible,  be  made  for  supplying, 
cn  application,  and  on  p£;/m«jnt  of  tho  appropriate  fees,  translations  of 
oUch  documents. 

In  all  judicial  proceedings  in  which  nationals  of  the  United 
States  of  America  are  sumonod  to  appear  as  parties  or  witnessos,  and  in  all 
court  procesres  directly  concerning  such  nationals,  their  names  will,  in 
order  to  avoid  mistake  aixl  raisundcrstandlrig,  bo  added  in  Eni'lish  to  tho 
Chinese  texts  of  the  summonses,  orders,  or  other  court  processes. 

Article  V:  Arrests,  Imprisonment,  Detention  and  Rail 

Except  in  cases  of  tho  actual  conmission  of  crimos  or  offenses, 
mtionals  of  the  United  States  of  America  shall  not  bo  arrested,  detained 
or  imprisoned  oxcopt  upon  an  order  formally  issued  by  a  Xtodoni  Court  of 
Justico  specifically  stating  the  legal  grounds  on  which  and  the  offense 
for  vjhich  the  action  is  authorized.  In  all  c-asis  of  arrest,  nationals  of 
the  United  States  of  America  shall,  within  twenty-four  hours  after  ai'rost 
exclusive  of  legal  holidays,  bo  brou^t  for  preliminary  hearing  and  trial 
before  the  nearest  Ikxlern  Court  of  Justico  to  which  a  Special  Choidaer  is 
attached.  If  there  is  no  such  Kodorn  Court  of  Justice  .ihich  can  be  reached 
in  that  space  of  time,  nationals  of  the  United  States  of  America  thus 
arrested  shall  be  brought,  vAth  the  least  possible  delay,  before  tho  nearest 
}'odcm  Court  of  Justice  where  they  shall  be  allowed  to  choose,  in  accordance 
with  the  provisions  of  Ai’ticle  II  of  tho  present  Treaty,  which  court  shall 
take  jurisdiction. 
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’)hon  mtionals  of  the  Unltod  States  of  America,  involved  as  de- 
ftnd.unts  or  accused,  are  tried  before  the  Special  Ct’ianijers,  a  foreign  Legal 
Counselor  shall  be  present  at  the  hearings  of  the  cases  in  both  the  High 
and  District  Courts,  and  Judgment  shall  bu  reserved  until  he  has  nr>de, 
within  three  days  after  the  conclusion  of  the  trial,  such  obsei’\at'.ens  as  ho 
inay  desire  to  the  Juage  or  Judges  in  chambers.  In  the  event  tho  Judge  or 
Judges  fail  to  give  these  observations  due  consideration,  execution  of  tho 
Ji.dgment  will  be  t?is  pended  until  the  observations  of  the  Legal  Counsoi.cr 
shall  have  been  considered  by  tno  Ulnljtiy  of  Justice  wiiich  shall  take  such 
action  as  it  deems  necessary  in  the  interest  of  Justice. 

Tho  Chinese  Courts  referred  to  in  Article  II  sf.ell  not  begin  to 
exorcise  Juri8dlcti‘>n  ove.-  nationals  of  the  United  Stator  of  America  until 
tho  h^Jelal  Chambers  ther.dn  provided  for  have  been  orgarized  and  tho  Legal 
Counselors  have  beon  appointed  arj  instalZcd  in  cffico  as  pL-ovlaed  in  this 
Article. 

Artie lo  IV:  La’.jyers  and  Interpreters 

Nationals  cf  the  'Jv.i\  i-’  Ttatis  cf  America  i^jcc'iring  before  Chinese 
•ou.'ts  tnall  PC  entitled  to  eaji  iy  ;luL;-  quaJLified  couitsel  of  CiJncse  or 
.  jurJoan  jt  apy  other  foreign  n  ilonality,  registered  as  such  vetn  tho 
ohiiy'iv  C»''errment^  and  Such  co  u^el,  if  of  Amorican  or  »»ther  V  ("eign 
ncticnar.i.y,  .hall  have  tl.c  sen.,  rights  and  privileges  zr  Chin ’to  lawyers 
appe._r^.ng  beftre  the  court,  and  shall  bo  subject,  An  all  respects,  to  tho 
syne  laws  and  regulations  vhicli  govern  Chine  re  la-.vyors.  Sudi  nationals 
shall  also  bo  entitled  to  employ  duly  qualified  interpreters  of  viiatover 
nationality. 

Hearings  shall  be  in  *:he  Chinese  langiagc  but  tho  court  shall  take 
measures  to  ensure  an  ur.ioratanJing  oi  tho  proc cjd'* ngs  by  all  jjartics  and 
have  the  assistance  of  competent  interpreters  if  necessary. 

Nationals  of  tho  United  States  of  Amorica,  portics  to  a  suit  or 
persons  authorized  by  them  .may,  upon  j^yraont  of  the  usual  official  fees, 
obtain  certified  copies  of  the  ovidonco  and  Judgment  in  such  suit,  and 
arrangomonts  will,  if  jiecessary  and  wliere  possible,,  be  made  for  supplying, 
cn  application,  and  on  paj/ment  of  tho  appropriate  Kes,  translations  of 
oUch  documents. 

In  all  Judicial  proceedings  in  which  nationals  of  the  United 
States  of  America  are  sumonod  to  appear  as  parties  or  witnesses,  and  in  all 
court  procesros  directly  concerning  such  mtionals,  their  names  will,  in 
order  to  avoid  mistake  and  misundorstntidirig,  bo  added  in  English  to  tho 
Chinese  texts  of  the  summonses,  orders,  or  other  court  processes. 

Article  V:  Arrests,  Imprisonment,  Detention  and  Hail 

Except  in  cases  of  tho  actual  coiimission  of  crimes  or  offensos, 
nationals  of  the  United  States  of  Amorica  shall  not  bo  .arrested,  dotalncd 
or  imprisoned  oxcopt  upon  an  order  formally  issued  by  a  Modem  Court  of 
Justice  specifically  stating  the  legal  grounds  on  which  and  the  offense 
for  vhich  the  action  is  authorized.  In  all  cast-s  of  arrest,  nationals  of 
the  Unitod  States  of  America  sliall,  within  twenty-four  hours  after  ai’rest 
exclusive  of  legal  holldajrs,  bo  brou^t  for  preliminary  hearing  and  trial 
before  the  nearest  k'odern  Court  of  Justice  to  idiich  a  Special  Chamber  is 
attached.  If  there  is  no  such  l!odcrn  Coiu’t  of  Justice  vrfiich  can  be  reachod 
in  that  space  of  time,  mtionals  of  the  United  States  of  America  thus 
arrested  shall  be  brought,  Y<Lth  the  least  possible  delay,  before  tho  nearest 
I'odcm  Court  of  Justice  wliert  they  shall  bo  allowed  to  choose,  in  accordance 
with  the  provisions  of  Aid-icle  II  of  tho  present  Treaty,  which  court  shall 
take  Jurisdiction. 
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Nstionals  of  the  United  States  of  America  under  detention  or  under 
sentence  of  Inprlsonment  for  a  period  of  one  year  or  less  shall  only  be  de> 
talned  or  is^rlsoned  in  modern  detention  houses  or  modern  prisons  or  in 
other  premises  suitable  for  their  detention  or  imprisonment^  vhlle  those 
under  sentence  of  imprisonment  for  a  term  of  more  than  one  year  shall  be 
imprisoned  only  in’ the  modem  prisons  situated  at  places  inhere  Special 
Chambers  are  established. 

Nationals  of  the  United  States  of  America  arrested,  detained  or 
liiqprlsoned  shall  be  permitted  to  communicate  with  the  nearest  consular 
officer  of  the  United  States  of  America  or  to  submit  observations  to  the 
nearest  Legal  Counselor,  and  they  shall  be  afforded  all  possible  facilities 
to  that  end.  Consular  officers  of  the  United  States  of  America  or  their 
representatives  shall  be  permitted  to  visit  nationals  of  the  United  States 
of  America  under  arrest,  detmtlon  or  inqorlsonment  at  all  reasonable  times. 

If  any  national  of  the  United  States  of  America  charged  with  and 
found  guilty  of  an  offense,  the  maximum  penalty  for  which  does  not  exceed 
inqprisonment  for  six  months,  makes  application  before  sentence  is  pro¬ 
nounced  for  the  imposition  of  a  fine  Instead  of  imprisonment,  the  court 
shall  grant  such  application.  In  such  cases  the  fine  imposed  shall  not 
exceed  a  maximum  of  one  thousand  dollars.  In  like  manner  if  any  national 
of  the  IMited  States  of  America  charged  with  and  found  guilty  of  any 
offense,  the  maximum  penalty  Ibr  which  does  not  exceed  Inprisonment  for 
one  year  or  a  fine,  makes  application  before  sentence  is  pronounced  for 
the  imposition  of  a  fine  Instead  of  inprisonment,  the  court  ^all  grant 
such  application.  In  such  cases  the  fine  imposed  shall  not  exceed  a 
maximum  of  three  thousand  dollars. 

Except  in  cases  of  crimes  punishable  by  death  or  imprisonment  for 
life,  immediate  release  on  bail  shall,  on  application,  be  granted  to 
nationals  of  the  United  States  of  America  arrested  or  detained,  unless  the 
court  has  good  reason  to  believe  that  the  accused  may  flee  from  Justice 
after  release.  The  amount  of  ball  shall  be  reasonably  proportionate  to 
the  offense  alleged.  Such  facilities  for  release  on  ball  shall  be  granted 
to  appellants  until  the  sentence  of  the  final  Appellate  Court  is  given. 

Nationals  of  the  United  States  of  America  shall  not  be  subject  to 
imprisonment  for  debt.  If,  however,  it  is  shown  that  a  debtor  la  taking 
action  ihlch  will  render  execution  on  his  goods  in  China  ispossible,  or  if 
execution  cannot  be  safeguarded  by  any  other  means,  he  may  be  detained  in 
the  manner  provided  for  such  cases  by  Chinese  law,  in  which  case  the  pro¬ 
visions  of  the  third  and  fourth  paragraphs  of  this  Article'  shall  apply. 

Except  in  such  cases  as  must  in  accordance  with  Chinese  law  be 
heard  in  camera,  all  hearings  of  cases  involving  nationals  of  the  United 
States  o^  Anerica  shall  be  open  to  the  public  and  all  persons  interested 
in  the  hearings  may  be  preset  as  public  spectators. 

Article  VI :  Taxation 

Nationals  of  the  United  States  of  America  shall  be  liable  for  the 
payment  of  such  non-dlscriminatory  Chinese  taxation  as  may  be  actually  paid 
by  all  nationals  of  China  who  are  liable  therefor  and  as  may  be  authorized 
uxxler  legally  enacted  and  duly  promulgated  laws,  ordinances  and  regulations 
of  the  Central,  Provincial  and  Municipal  Goveriiments  of  China. 
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Nationals  of  the  United  States  of  America  shall  be  protected  against 
all  taxation  without  legal  sanction  and  against  Irregular  or  discriminatory 
methods  of  assessing  cr  levying  taxation,  and  such  legal  teixatlon  as  is 
properly  payable  by  nationals  of  the  United  States  of  America  shall  be  en¬ 
forced  against  them  by  no  other  process  than  that  of  action  in  the  con^etent 
Chinese  Uodem  Courts  of  Justice. 


Uunicipal  taxation  shall  be  imposed  upon  nationals  of  the  United 
States  of  America  only  in  accordance  with  duly  authcrlzed  municipal  regula¬ 
tions  sanctioned  by  the  Central  or  Provincial  Govomments  of  China.  The 
proceeds  of  such  municipal  taxation  shall  in  general  only  be  expended  on 
relevant  purposes  vdthin  the  mimic ipal  area  in  question. 


Tax  agreements  entered  into  with  nationals  of  the  Iftiited  States 
of  America  in  their  several  capacltlos  as  oompanlos,  firms,  partnerships, 
or  ccrporatlons  will  be  duly  respected. 


Article  VII »  Arbitration 


The  arbitration  shall  be  conducted  in  accordance  with  the  pro¬ 
cedure  established  in  the  Jurisdiction  where  the  arbitrators  meet. 


Article  VIII:  Rights  in  Innovable  Property 


All  rights  in  immovable  property  acquired  by  nationals  of  the 
United  States  of  America  shall,  subject  to  tho  exorcise  of  the  right  of 
eminent  domain  by  the  Chinese  Government,  be  recognized  as  vsdld  and  remain 
undisturbed. 


Ihe  property  in  China  of  nationals  of  the  United  States  of  America 
•hall  not  be  expropriated  oxcopt  for  reasons  of  public  interest  recognized  by 
law  as  such  and  only  after  adequate  coo^jonsatlon  has  been  paid. 


No  methods  of  assosslr\g  liability  to  taxation  shall  be  employed 
except  those  prescribed  by  dily  promulgated  laws,  ordinances  and  regulations 
of  China.  In  case  of  disputed  assessment,  the  party  concerned  shall  be 
entitled  to  have  the  amount  of  his  liability  determined  by  the  competent 
Modern  Courts  of  Justice  in  accordance  with  Chinese  law. 


The  Chinese  Courts  of  Justice  will  recognize  and,  if  necessary,  se¬ 
cure  the  performance  of  agreements  wherever  entered  into  by  nationals  of  the 
United  States  of  America  between  one  another,  or  with  other  foreign  nationals, 
or  with  nationals  of  China,  for  tho  settlement  of  civil  or  commercial 
controversies  by  arbitration.  Tho  arbitrators  selected  by  the  parties  in 
accordance  with  ouch  agreements  may  be  of  any  nationality. 


Ihe  Chinese  Courts  of  Justice  will  not  entertain  any  application 
or  claim,  the  subject  natter  of  which  falls  within  the  scope  of  such  an 
agreement  for  arbitration,  but  will  enforce  awards  made  in  pursuance  thereof, 
unless  the  award  is  contrary  to  public  order  or  good  norals  or  is  vitiated 
on  other  grounds  recognized  by  the  general  principles  of  law  as  understood 
in  modern  Jurisprudence* 


The  above  provisions  shall  apply  reciprocally  to  agreements  for 
arbitration  ottered  into  by  nationals  of  China  and  tho  enforcement  of  awards 
made. in  pursuance  thereof  by  the  United  States  Courts. 
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Any  dispute  regarding  the  amount  of  compensation  to  be  paid  shall 
be  determined  by  reference  to  the  competent  administrative  organ  or  Modern 
Court  of  Justice  at  the  option  of  the  nationals  of  the  United  States  of 
America  concerned,  in  accordance  with  Chinese  law.  V/horo  such  ca^cs  are 
brought  befero  the  Modem  Courts  of  Justice  to  which  Special  Chambers  are 
attached,  the  provisions  of  the  Articles  of  the  present  TVeaty  in  regard  to 
fecial  Chanbors  and  Legal  Counselors  shall  apply. 

Article  IX:  Search  of  Premises 

The  public  buildingp  and  private  residences  in  China  of  nationals 
of  the  United  States  of  America  and  their  warehouses,  business  promises, 
factories,  together  with  accessoi'y  articles  and  properties,  shall  bo 
respected  and  shall  not  be  subjected'  to  any  requisition,  search  or  inspec¬ 
tion;  and  the  books  and  correspondence  relating  to  their  comnsrclal  trans¬ 
actions  shall  not  bo  examined  except  as  specifically  provided  for, in  non- 
dis criminatory  leglslatlm,  legally  enacted  and  duly  promulgated*  Except 
where  crimes  or  offenses  are  actually  in  the  process  of  being  committed, 
premises  occupied  by  nationals  of  the  United  States  of  America  shall  only 
b^  forcibly  entered  upon  warrants  formally  issued  by  Modern  Courts  of 
Justice  stating  the  legal  grounds  on  which  the  action  is  authoidzod* 

Article  X:  Military  Service  and  Forced  Loans 

Nationals  of  the  United  States  of  America  in  China  shall  not  be 
subject  to  any  form  of  military  service,  or  to  any  tax  or  levy  imposed  as 
substitute  for  military  service,  or  to  military  requisitions  or  contributions 
of  any  kind  nor  shall  they  bo  liable  or  cospolled  to  subscribe,  directly  or 
indirectly,  to  public  loans  or  any  other  form  of  forccjd  levy.  Reciprocally, 
nationals  of  China  shall  enjoy  in  the  United  States  of  America  similar  oxon^- 
tions  in  respect  of  all  the  above  matters. 

Article  XI :  Shipping 

The  commercial  vessels  of  the  nationals  of  the  United  States  of 
America  in  Chinese  ports  or  territorial  waters  or  rivers  shall  conq>ly  with 
such  non-dls criminatory  and  legally  enacted  and  duly  promulgated  Chinese 
regulations  as  are  applicable  to  all  similar  vessels.  They  shall  not  bo 
subject  to  any  form  of  commandeering  or  requisition,  nor  shall  they  be  com¬ 
pelled  to  carry  Chinese  troops  or  Chinese  military  supplies.  S'ach  vessels 
will  not  bo  inspected,  searched,  boarded,  or  subjected  to  any  kind  of  re¬ 
straint  by  Chinese  armed  military  authority  except  in  the  case  of  special 
emergency  and.  only  after  die  notification  to  and  by  arrangement  with  the 
captain  of  the'  vessel  or  the  officer  in  charge.  Thoy  may  not  be  boarded  by 
Chinese  police  ncr  may  any  person  bo  arrested  on  board  any  such  vessel  ex¬ 
cept  upon  a  warrant  formally  issued  by  a  Modem  Court  of  Justice  specifically 
stating  the  legal  grounds  on  whlch.^actlon  ia  authorlzod.  In  the  absence 
of  such  a  warrant,  Chinese  police  may  only  board  the  vessel  in  case  of 
special  emergency  and  only  after  due  notification  to  and  by  arrangement  with 
tho  captain  of  tho  vessel  or  the  officer  in  charge.  In  general  the  treatment 
accorded  to  the  commercial  vessels  of  nationals  of  tho  United  States  of 
America  shall  be  in  conformity  with  that  accorded  under  recognized  inter¬ 
national  practice  by  maritime  nations  to  vessels  of  other  countries  in  their 
ports  or  territorial  waters.  The  present  authority  of  tho  Chinese  Murltlme 
Customs  with  respect  to  the  commercial  vessels  of  nationals  of  the  United 
States  of  America,  including  authority  to  search  such  vessels  for  the  pre¬ 
vention  of  fraud  or  smuggling,  shall  remain  unimpaired* 
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Article  XII:  Companies 

Conpanles,  firms,  partnerships,  corporations  or  philanthropic 
institutions  incorporated  or  organized  in  the  United  States  of  America  or 
Its  territorial  possessions  in  accordance  with  applicable  laws  and  operating 
in  China  shall,  provided  they  comply  with  Chinese  laws  relating  to  registra¬ 
tion,  be  entitled  to  all  the  rights  and  privileges  enjoyed  by  nationals  of 
the  United  States  of  America  under  the  present  Treaty.  Such  companies, 
firms,  partnerships,  corporations  or  philanthropic  institutions  and  their 
branches,  agencies  or  representatives  shall  not  be  subject  to  discriminatory 
treatment,  and,  as  regards  national,  provincial  and  municipal  taxation, 
shall  only  be  taxed  in  proportion  to  the  amount  of  capital  actually  employed 
respectively  in  China,  in  the  province,  or  in  the  municipality,  or  in 
respect  of  profits  and  revenues  viiich  they  have  actually  earned  respectively 
in  China,  in  the  province,  or  in  the  nunlcipality. 

Reciprocally  conq>anies,  firms,  partnerships,  corporations  or 
philanthropic  institutions  Incorporated  or  organized  in  China  in  accordance 
with  applicable  laws  and  operating  in  the  United  States  of  America  shall 
enjoy  as  regards  taxation,  the  right  to  carry  on  business  and  access  to 
the  courts,  treatmmt  nob  less  favorable  than  that  enjoyed  by  companies, 
firms,  partnerships,  corporations  or  philanthropic  institutions  of  the 
most-favored  for^gn  country. 

Article  XIII  i  Pending  Cases 

Cases  uhlch  have  been  terminated  in  the  courts  of  the  United 
States  of  America  in  China  prior  to  the  coming  into  force  of  the  present 
Treaty  shall  not  be  reopened  and  Judgments  or  decislc«)s  rendered  in  such 
cases  shall,  if  necessary,  be  executed  in  any  part  of  China  by  the  Chlnose 
Judicial  authorities. 

Cases  pending  before  the  courts  of  the  United  States  of  America 
in  China  at  the  time  of  the  coming  into  force  of  the  present  Ti'eaty  ^11 
continue  until  Judgment  la  pronounced  in  said  courts,  the  Jurisdiction  of 
which  shall  reoaln  in  full  force,  and  the  Chinese  authorities  shall  lend 
any  assistance  requested  by  the  authorities  of  the  United  States  of  America 
in  this  connection.  Such  cases  shall  be  disposed  of  and  wound  up  within  a 
period  of  six  months,  upon  the  expiration  of  which  period,  all  cases  still 
pending  shall  oith^  be  dismissed  or  turned  over  for  adjudication  to  the 
Chinese  courts  which  would  othorwiso  have  Jurisdiction  under  the  provisions 
of  the  present  Treaty. 

It  is  understood  that  after  the  coming  into  force  of  the  present 
Treaty,  no  action  against  nationals  of  the  United  States  of  America  shall  be 
entertained  by  the  conpetent  Chinese  courts  in  respect  of  acts  which  took 
place  prior  to  that  date,  fer  which  they  were  not  liable  according  to  the 
laws  of  the  United  States  of  America,  but  for  which  they  might  be  liable 
accerding  to  laws  of  China. 

Article  XIV:  Rights  of  Residence  and  Trade 

In  those  areas  in  which  the  United  States  of  America  shall  have 
completely  siurrendered  extraterritorial  Jurisdiction  over  its  nationals  in 
China,  the  nationals  of  the  United  States  of  America,  if  they  do  not  already 
possess  such  rights  under  existing  treaties,  shall  be  entitled  to  reside, 
travel,  trade  and  own  property. 
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Article  XV:  Personal  Status  Uattors 

In  natters  of  personal  status  the  laws  of  the  United  States  of 
America  shall  be  applied  by  the  Uodem  Courts  of  Justice  as  regards 
nationals  of  the  United  States  of  America  In  China  unless  the  Chinese  laws 
In  regard  to  such  matters  are  substantially  the  some  as  the  laws  of  Iho’ 
United  States  of  America  or  of  the  countries  of  V.'cstern  Europe,  In  which 
case  the  Modern  Courts  of  Justice  shall  apply  Chinese  law.  In  deciding 
whether  Chinese  or  American  laws  are  applicable  in  this  connection,  the 
Modem  Courts  of  Justice  shall  consider  briefs  to  be  filed  with'  the  Courts 
by  the  lawyers  for  the  Interested  parties  and  by  the  legal  Counselors  pro¬ 
vided  for  in  Article  III  of  the  present  Treaty, 

When  nationals  of  the  United  States  of  Amorlca  die  In  China,  the 
local  administrative  authorities  shall  at  once  inform  the  nearest  consular 
represent atlve  of  the  United  States  of  America,  provided,  however,*  that  if 
the  latter  receives  the  Information  of  death  first,  ho  shall  notify  the 
local  Chinese  authorities  accordingly. 

In  all  cases  where  the  consular  officers  of  the  United  States  of 
Afflsrlca  deem  such  action  necessary,  they  shall  be  ui titled,  upon  receipt  of 
notice  of  the  deaths  of  nationals  of  the  United  States  of  America,  to  take 
possession  of  or  take  steps  otherwise  to  protect  and  preserve  the  propo'ty 
of  such  deceased  Americans  pjendlng  the  arrival  of  a  duly  authoidzed  repre¬ 
sentative  of  the  estate  or  the  appointment  by  the  conpetent  court  of  an 
administrator.  In  the  exercise  of  this  duty,  consular  officers  of  tho 
United  States  of  America  shall  be  given  every  assistance  by  tho  Chinese 
authoilties  if  such  assistance  is  requested, 

Ihe  personal  effects  and  objects  of  value  left  behind  by  nationals 
of  the  United  States  of  Amorlca  who  die  on  the  hl^  seas,  or  when  passing 
through  China  without  having  there  any  regular  domicile  or  permanent  resi¬ 
dence,  shall  be  handed  over  to  or  be  taken  possession  of  by  the  nearest 
consular  representative  of  the  United  States  of  America,  who  shall  bo  en¬ 
titled  and  obligated  to  dispose  of  tho  same  In  accordonco  with  tho  laws  of 
tho  United'  States  of  America  without  any  Interference  by  the  Chinese 
authorities. 


Article  XVI:  Non-Discriminatory  Treatment 

In  all  matters  for  which  provision  Is  made  in  tho  present  Treaty, 
nationals  of  the  United  States  of  Arcrlca  shall  be  accorded  In  China  troat<< 
ment  In  no  way  discriminatory  as  conpared  with  the  treatment  accorded  to 
tho  nationals  of  any  other  Power  or  Powers  in  China,  and  any  exenptiona 
from  Chinese  jurisdiction  which  may  be  accorded  by  China  zo  the  nationals 
of  ary  other  Power  or  Powers  shall  likewise  bo  accorded  to  nationals  of  tho 
United  States  of  Amorlca. 

Article  XVII:  Definition  ct  tho  Ibqirosalons— "Notionals  of  the 
United  States  of  America"  and  "Natlorvals  of  China" 

The  espression  "natioruls  of  the  United  States  of  America"  used  in 
the  present  Treaty  shall  be  deemed  to  include  both  citizens  of  the  UTd.ted 
States  of  America  and  citizens  of  its  territorial  possessions;  and  likewise 
tho  expression  "nationals  of  China"  shall  be  deemed  to  include  both  citizens 
of  China  anl  citizens  of  its  territorial  possessions. 
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•  Article  IVIII:  Excluded  Areas  , 

......  •  .  ■  I 

,  .  .The  provisions  of  the  prcscxit  IVeaty  shall  not  bo  appllcablo  within 
a  radius  of  ten  allies  from  tho  present  Custom  Houses  In  the  treaty  ports  of 
Shanghai^  Tientsin,  Hankow  and  Canton. 

.  ■/  •  !i  ■  ■  .  ’ 

,  Article  XIXi  Provisions  of  Existing  'Druatles  ’  ' 

Dccept  as  siqporsoded  or  modified  hy  tho  provisions  of  the  present 
Treaty,  the  provisions  of  existing  treaties  between  the  United  States  of 
Amsiica  and  China  shall  ranaln  in  fbreo. 


Artie  Is  XX  t  Duration  and  Ratification 


The 'Present  Treaty  shall  oood  into  force  upon  the-date‘of  the  eX' 
change  of  ratifications  and  shall  thereupon  bo  outually  binding  oyer  a/  ' 
period  of  ten  years,  at  the  end  of  whioh^ period  the'  agreement  may,  in  - 
response  to  the  demand  of  cither  party  made  six  months  prior  to  the  expira¬ 
tion  of  the  period,  be  revised  by  negotiation  between  the  parties  hmreto* 
Should  neither  party  demand  such  revision,  the  Treaty  shall- contihue  in 
force  for  an  additional  period  of  five  years,  at' the’-oiqiiration- of  which 
term  and  likewise  at  tho  e}q)lration  of  each  successive  term  of  five  years, 
the  same  provision  for  revision  shall  apply*.  • 


Tho  present  Theaty  has  been  drawn  up  in  tho  English  and  Chinese 
languages;  Ixit,  in  the  event  of  there  being  any  differences  of  interpreta¬ 
tion,  the  sense  as  expressed  in  the  fingllah  text  shall  prevail* 

In  faith,  whereof,  tho  above-named  Plenipotentiaries  have  signed 
the  present  Treaty  and  affixed,  thereto,  their  seals* 


'  Sir:  ??ith  reference  to  the  Treaty  which  wo'  have  signed  .today  in 
regard  to  the  extraterritorial  rights  of  the  United  States  of  America  in* 
China,  I  have  tho  honor  to  request  conflrnBtion  of  our  mutual  understanding 
on  the  following  points: 


1.  Protection  of  tho  Courts:  The  Chinese  courts  shall. insure 
tho  persons  and  property  of  the  naiionals  of  tho  United  States  of. America 
due  protection  in  accordance  vAth  international  law  and  the  general  practice 
of  nations*  ' 


:  t.,  2.  Pega»Mndl  of  ^  flaeblal  OhaalbaM:  The  President  of  the  court 

to  fhich  a  Special  sCbBidber  is  aiiaohod  snail  po  concurrently  the  chl^  Judge 
of  that  Special  Chamber  and  the  other  Judges  of  tho  Special  Chamber,  as  well 
as  the  procurators,  shall  be  legal  scholars  with  a  bXT>ad  knowledge  of  the 
general  concepts  of  modem  Jurisprudence  and  with  practical  eoqjerlonco,  and 
their  names,  ranks,  and  salaries,  shall  be  made  known  to  the  public,  and  they 
shall  not  bo  removed  from  office  without  cause. 
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3*  l^al  Coyaeloret  The  Legal  Counselors  shall  be  engaged  and 
ployed  by  the  blilnese  Government  under  contracts  specifying  In  detail  tip 
duration  and  the  terns  of  their  sex*vice,  including  in  the  case  of ‘each  ibreiga 
Legal  Counselor  total  emoluments  of  not  less  than  (blank)  dollars  coi^t)ensatlon» 
United  States  currency,  to  be  paid  in  quarterly  Installm^s,  the  stfd 
quarterly  installments  to  be  deposited  in  such  bank  or  banks  as  the  Lbgal 
Counselor  ooneemed  may  indicate  six  months  ahead  of  the  time  when 
Installments  fall  due.  Among  the  corps  of  Legal  Counselors  selected;  the 
Governnsnt  of  Chins,  there  shall  be  Included  Legal  Counselors  of  American 
nationality,  and,  as  far  as  practicable,  a  Legal  Counselor  of  American 
nationality  will  officiate  at  the  trial  of  oases  involving  nationals  of  the 
United  States  of  America. 

Lamrers  and  Irtberpreterst  Duly  qualified  American  lawyers 
appearing  on  behalf  of  nationals  of  the  United  States  of  America  in  the 
Chinese  courts  ehall  not  be  required  to  have  a  knowledge  of  the  Chinese 
language  or  possess  diplomas  of  Chinese  law  schools* 

5*  Arbitration t  The  Chinese  Arbitration  Law  of  January  20,  1930, 
shall  have  no  application  to  arbitration  agreements  of  the  kind  conteoplated 
in  Angela  V  of  the  Treaty. 

6*  Rights  in  Imnovable  Frooertyt  All  legal  Chinese  land  transfer 
fees  leviable  urder  regxlar  dhlnese  legislation  shall  be  paid  by  nationals 
of  the  .United  States  of  Amarlca  on  account  of  land  transactions  eff.ected 
after  the  date  of  the  signature  of  the  present  Treaty}  but  no  demand  will  be 
nade  t>y  the  Chinese  authcurlties  for  the  payment  of  such  transfer  fees  on  the 
trwsfer  of  lan^  to  or  from  nationals  of  the  United  States  of  America  prior 
to  the  date  of  the  signature  of  the  present  Treaty,  «id  rights  in  imnovable 
property  held  by  nationals  of  the  United  States  of  America  shall,  not  be  called 
in  question  on  account  of  .non-payment  of  such  transfer  fees  in  the  past. 

Rights  in  immovable  property  in  China  now  held. by  nationals  of  the  United 
States  of  America  s^U  not  be  questioned  unless  they  'are  invalidated  on 
legal  grounds'  as  a  result  of  a  decision  rendered  by  a  Ifodern  Court  of 
Justice,  but  nationals  of  the  United  States  of  America  shall  conply  with 
the  laws  of  China  in  regard  to  such  property.  In  reaching  their  decision  in 
such  cases,  the  Chinese  courts  shall  take  into  consideration  the  treaty 
provisions,  and  the  laws,  customs,  and  practices  in  various  parts  of  China 
vhlch  existed  at  the  time  when  such  property  rights  were  acquired*  Existing 
rights  of  mtlonals  of  the  United  States  of  America  to  acquire,  hold,  and 
ft'eely  dispose  and  transfer  their  rights  in  imnovable  property  in  accordance 
with  Chinese  laws  ehall  remain  uningjaired. 

I 

7*  Pijalicayion  of  Codes:  Vflth  a  view  to  enabling  nationals  of 
the  United  States  of  America  to  familiarize  themselves  with  Chinese  laws  and 
Judicial  procedure,  the  Chinese  Oovemment  agrees  to  prepare,  publish  and 
place  on  sale,  an  edition  or  editions  of  all  Chinese  codes  and  other  im¬ 
portant  laws  of  China  duly  promulgated  and  enforced,  together  with  authorized 
translations  therrof ,  copies  of  which  shall  bo  communicated  to  the  Government 
of  the  Ikiited  States  of  America,  and  future  laws  shall  be  similarly  published 
and  cooninicated. 
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Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  Note  ro- 
ferrirw  to  the  Treaty  Thich  we  have  signed  today  in  regard  to  the  eoc^a- 
territorial  rights  of  the  United  States  of  America  in  Chim,  in  which  you  re¬ 
quest  confirmation  of  our  mutual  understanding  on  the  following  points: 

(Seven  points  to  bo  quoted  in  fullV) 

In  rqjly,  I  have  the  honor  to  confirm  our  mutual  understanding  of 
the  points  as  qucted  above.  •  •  . 

I  have  tho  honor  to  bo,  etc.  •  -  ’ 


(Pages  815-627) 


•flnrfnm  bv  ths  IBnlster  in  China  (Johnson 


Nanking,  April  28,  1931*  *“ 

•British  Minister  came  to  see  me  this  morning  and  I  told  him  of  my 
bonvcrsation  with  the  Minister  for  Foreign  Affairs  yesterday.  I  told  him 
that  apparently  Minister  for  Foreign  Affairs  »«s  permitting  it  to  leak  out 
that  he  was  hoping  for  the  signature  of  treaties  within  next  few  days  as 
Chinese  correspondent  for  Chicago  Dadly  Tribjffl^  had  called  upon  me  ttis 
morning  to  inquire  whether  i  was  going-to  sign  within  the  next  few 
British  Minister  stated  that  apparently  Chinese  were  working  on  the  theory 
that  we  wished  to  rign  before  convening  of  Conference,  whereas  we  were 
really  workir«  on  tho  theory  that  the  Chinese  wished  to  get  something  before 
the  Conference.  He  said  that  yesterday  afternoon  at  three  o'clock  he  had 
gone  to  see  Dr,  Wang  and  that  in  the  courso  of  a  conversaUon  which  con¬ 
cerned  itself  with  a  nunber  of  matters  he  inquired  of  Dr.  ’.fang  whether  he 
had  anything  to  offer  in  regard  to  the  main  principles  under  discussion. 

Dr.  V/ang  repUed  that  he  had  been  ralting  to  hear  vhat  the  British  Minster 
might  have  bo  offer.  Sir  Mi^s  pointed  cut  that  Dr.  War.g  was  evident^ 
mistaken  as  Mr.  Henderaon,W  when  ho  had  last  aeon  the  Chinese  UinlstOT  in 
London  tad  indloatod  British  tome  in  no  uncertain  maruior  and  had  aslced  5ze 
to  ask  Dr.  Vfai«  to  put  a  definite  proposiUon  boforo  Sir  ’lilea  Lanpson  in 


^opy  transmitted  to  the  Department  by  the  Minister  vdthout  covering  dospatcl 
received  June  11.  .Substance  reported  by  tho  Minister  ^  his  telogram  of 
April  28,  Wl,  3  p.  m.,  from  Nanking;  received  April  28,  12:25  p.  m. 

(793.003/629) 

'  ^Arthur  Htfiderson,  British  Secretly  of  State  for  Foreign  Affairs. 
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Nanking  for  reference  to  his  Govomment.  Dr.  Vjang  then  stated  that  he  would 
naioo  his  final  terms,  namely,  that  the  International  Settlement  at  Shanghai 
could  be  reserved  from  the  scope  of  the  ogroement  for  a  period  not  greater 
than  three  years.  Dr.  VAng  said  that  he  ruaiizod  that  it  would  take 
probably  six  months  to  ratify  and  pitt  into  effect  the  now  treaty  and  that 
Inasnuch  as  the  old  treaties  had  but  a  matter  of  three  years  yot  to  run  he 
was  really  giving  the  British  the  benefit  of  a  year.  Sir  H’J.oa  stated  that 
this  of  course  wac  not  good  ono'ogh.  The  Itinistor  for  Foreign  Affn.rs  was 
adamant)  he  sairJ  tnat  'inlcss  an  agreement  could  be  reached  the  Geveromont 
would  have  to  take  unilateral  action  and  would  have  to  direct  forcef-il  action 
against  the  concessions.  Sir  Miles  stated  that  ho  told  Dr.  Wang  that  ho 
did  not  understand  the  moaning  of  his  term  forceful  action;  those  were  not 
the  i»rds  customarily  used  in  diplomacy.  Dr.  V/ang  said  that  ho  was  not  using 
them  as  directed  to  Sir  Ullos,  Sir  Milos  stated  that  ho  could  not  take  them 
in  any  other  sense  and  that  he  thought  China  would  rue  the  day  when  such 
stops  were  begun.  He  wished  to  remind  Dr.  Wang  that  in  1927  the  British 
Governsient  had  made  a  very  sine ore  offer  to  tho  Chinese  Government  in  regard 
to  British  concossions,-^  an  offer  Ythich  the  Chinese  Gox'cmment  had  not 
deiced  to  consider  and  that  ho  thought  it  strange  that  at  this  time  tho 
Chinese  Governiiunt  should  talk  of  forceful  action*  British  Minister  informed 
me  that  Dr*  ilang  seemed  somewhat  taken  aback  and  ri^ieated  that  he  was  not 
Intezxling  British  Concessions,  but  that  his  statement  had  reference  to  others. 

Sir  Miles  stated  that  Dr.  'lang  requested  him  to  obtain  an  answer 
in  regard  to  his  terms  by  ?.'edne8day  the  29th  on  vhich  day  he  was  to  report 
to  the  Political  Council. 

Sir  Milos  stated  that’  tho  conversation  having  returned  to  other 
matters  Dr.  Wang  roforred  to  tho  varifjus  legal  terms  mentioned  in  the  article 
, concerning  personal  status,  seyjng  that  it  was  ^oing  to  be  very  difficult  to 
translate  these  terms  into  Chincso.  Sir  Milos  stated  that  he  saw  no 
necessity  for  a  translation  ss  tho  negotlat?ons  had  boon  co!>-’uctc.d  entirely 
in  Bfiglish  which  was  thoroughly  und*'r>it.oj:i  sri  ho  thought  Uiab  no  translation 
was  necessary.  Dr.  Wang  Juuurrcd  bo  ihis  j.n-iicatlrg  that  'Jhiness  sh'.uld  be 
the 'authoritative  text,  bir  Wlca  st.at'-^«l  that  his  ''lOvor.-irac’Tl  ixuld  asK  for 
•a  third  text  as  authcritative  .*jjch  wild  loubr.loiift  bo  i-’J-ench  and  that  tho 
translation  would  bo  a  long  tivl  tedious  fro^'csn  roqu'j’Jnf,  confirmrstion  in 
Paris.  Ho  said  that  Dr.  l.'%ng  st^an.d  scmcfrhat  disturbi.d  by  tnlo.  9r.  Wang 
asked  him  if  he  was  prepared  to  sign  and  Vi.r  ij-i*orrotd  him  fno 

best  ho  had  conteiqplatod  was  to  initial  agreed  texts  against  subdc^qurni  con- 
flrmtion  and  examinaticn  and  in  any  oasc  he  must  Viarn  Or.  that  the 
idiole  treaty  would  have  to  be  rc-lonrcd  to  the  Dominions.- 

Kith  reference  to  the  aucstdon  of  residence  in  the  interior  the 
British  wanted  terms  similar  to  the  Czech  trcatj'.W  Sir  Milos  stgt'-d  chat 
tho  Chinese  objected  on  the  groiavi  that  tho  Czech  and  Polish  torms^u  involved 
natlcnals  of  countries  Ydth  whom  Chins  had  relations  on  tho  basis  of  complete 
equality.  China  could  not  open  the  country  to  the  nationals  of  countries 
which  still  retained  oonccasions  and  reserved  areas. 

Nelson  Tinisler  Johnson 

(Pages  827-829) 


2J/ 

•  See  point  5  of  British  offer  quoted  by  the  British  Ambassadcr  in  his  note 
No.  41,  January  19,  1927,  Foreign  Relations .  1927,’  vol.  II,  p.  344. 

26/ 

■nroaty  of  amity  and  commerce,  signed  at  Nanking,  February  12,  1930,  League 
of  Nations  Treaty  Scries,  vol,  CX,  p.  285 

^^For  treaty  of  friendship,  connorco  and  navigation,  signed  at  Nanking,  Sop- 
tonber  18,  1929,  ai»d  additional  protocol  of  July  1,  1930,  see  ibid.,  vol.  CXX 
pp.  331  and  343.  -  ' 
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.  Iht  .lliiiliitT  In  Ch^nf  to  the  Secretary  of  .SSaSjL 

Nanklr^,  April  28,  1931 — noon,  ^ 
Received  April  29 — 11:20  a,  in.^7 

Uy  April  23,  4  p,  m, 

1.  British  L^nister  informs  me  that  his  present  position  regarding 
negotiations  is  as  follows: 

.  Articles  1,  2,  3,  4,  6,  7>  8,  9,  10,  11,  12,  and  13  and  the 
articles  concernli^  noodlscrl minatory  treatment,  British  protected  persons, 

‘  the  three  declarations,  the  exchange  of  notes  and  the  letter  regarding 
arbitration  law  have  been  agreed  upon. 

2.  Article  8  now  reads: 

"(1)  All  rights  in  inmovable  property  held  by  British  subjects  In 
China  shall  be  recognized  as  valid  end  shall  remain  undisturbed  subject  to 
the.  exercise  of  the  right  of  eminent  domain  by  the  Chinese  Government, 

(2)  The  property  whether  ntovable  or  immovable  of  British  subjects 
.  in  China  ^all  not  be  expropriated  or  requisitioned  except  tor  reasons  of 

interest  recognized  by  the  law  as  such  and  only  after  adequate  oon;>ensatlon 
has  been  paid. 

(3)  Any  dispute  regarding  the  amount  of  ooiqjensatlon  to  be  paid 
shall  be  determined  by  reference  to  the  conqsetent  administrative  organ  or 
the  competent  modem  court  of  justice  at  the  option  of  the  British  subject 
concerned  in  accordance  with  Chinese  law.  inhere  such  cases  are  brought  be¬ 
fore  the  modern  courts  of  justice  the  provisions  of  article  No.  2  (fecial 
Chambers)  and  ax*ticle  3  (legal  counselors)  of  the  present  treaty  covering 
the  hearings  of  cases  in  which  British  subjects  are  involved  as  defendants 
id  11  apply." 

3.  In  article  9,  laraunity  of  premises,  see  the  paragraph  NO.  11  of 
ny  Uarch  17,  noon,  the  word  "requisition"  has  been  changed  to  "occupation". 

i' ' 

4.  British  Minister  has  not  yet  heard  from  London  aboj.f  article  5, 
see  paragraph  No,  3  of  my  April  19,  4  p.  m. 

5.  Article  11,  see  paragraph  No.  4  of  my  April  19,  4  p.  m.,  has 
been  agreed  to. 

6.  Ihe  reciprocity  clause  has  been  deleted  from  article  10, 
military  requisitions  and  forced  loans,  and  may  be  incorporated  in  che  agreed 
minute  the  text  of  Wilch,  covering  matters  such  as  immunity  of  coiu’t  from 
external  Interference,  lawyers,  et  cetera,  is  still  beforg  British  Foreign 
Office. 

•  7.  Reciprocity  clause  has  been  dropped  from  article  7,  arbitration. 

8.  As  regards  personal  status  the  following  draft  whidi  is  under¬ 
stood  to  be  acc^table  to  Dr.  Wang  has  been  referred  to  the  British  Foreign 
Office: 


28/ 

Telegram  in  two  sections. 
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"(1)  In  all  natters  of  personal  status  ^  among  are  Included 

all  questions  relating  to  manriage,  conjugal  rights,  divorce,  judicial 
septuration,  dower,  paternity,  affiliation,  adoption,  capacity,  majority, 
guardianship,  trusteeship  and  interdiction,  and  in  ^1  matters  relating  to 
succession  to  personalty  whether  by  will  or  on  intestacy,  and  to  the 
distribution  and  rinding  up  of  estates  and  family  law  in  general,  i^llsh 
law  will  be  applied  by  the  ChJjicse  courts  as  regards  British  subjects  in 
China. 

(2)  All  such  cases  of  personal  status  rtiere  only  British  subjects 
are  concerned  Tn.i;L  at  the  option  of  the  parties  concerned  be  dealt  with  out- 

^  side  the  Jurisdiction  of  the  Chirese  courts. 

I  «  .  >  - 

(3)  British  consular  officers  shall  take  possession  of  and  ad¬ 
minister  the  estates  of  British  subjects  dying  in  China  in  all  cases  where 
no  objection  to  such  administration  has  been  filed  by  an  interested  party 
in*  writing  at  a  British  consular  office  in  China  within  90  days’  notice  of 
death  announced  by  the  coiqietont  consular  office.  In  case  of  intestacy 

'■where  there  is  no  heir  the  Immovable  propoirty  of  the  deceased  will  be  dis- 
*posed  of  in  accordance  rdth  the  laws  of  China. 

(4)  In  all  the  above-mentioned  matters  the  principles  of  private 
international  law  will  be  likewise  applied  by  the  British  courts  as  regards 
Chinese  citizens  in  Great  Britain  without  any  dis elimination  against  them 
as  conf>ared  with  the  nationals  of  any  other  country." 

9*  As  regards  publication  and  communication  and  translation  of 
codes,  British  a’d  Chinese  are  at  present  deadlocked. 

10.  As  rcgaiXle  ri/jhts  of  residence  British  Vinister  has  referred 

to  his  Foreign  Office  ^,ho  following  text  offered  by  Dr,  *./ang:  ,  ‘ 

"British  subjects  shall,  subject  to  Chinese  laws  ard  reguletlors, 
enjoy  in  China  the  riglit  to  tra’/el,  reside,  establish  firms,  open  'orHi.ohes, 
transact  business,  acquire  or  lease  pi*opcrty,  -work  and  engage  in  irui-istry  or 
commerce,  in  all  the  localities  where  the  nationals  of  any  other  country 
shall  be  permitted  to  do  so,  anc  in  the  same  manner  as  the  nationa?.s  of  any 
other  country,  provlood  that  *here  any  rights  in  the  naao  matters  ru’o 
granted  to  the  naticnajs  cf  any  other  country  onlj*  upon  the  fu?.fil'jiH;i't  of 
certain  conditions,  such  conditions  m-ist  also  be  fulfilled  before  Dritioh 
subjects  are  allC'.fod  to  enjoy  tiie  seme  rights.  It  is  understood  that  t.!te 
existing  rights  of  British  subjects  in  respect  of  the  above  maotc-*  -u]!  re¬ 
main  unliif>alred." 

11.  There  remain  outstanding  to  be  diacxxaaed  the  fojlowl.17 
articles  t  Continuance  of  existir^  treaties  except  ao  modified;  a':t.ic'ritative 
text  (probably  French);  duration  ^  ratification;  excluisd  areas.  • 

,  III! 

Johnson 

(Pages  829-831) 
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AgnagiM 


Joseph  E,  Jacobs  of  the  Division  of  For 
]0f  .a  wnversation  Retwoon  tho  Chinese  Minister  ((H 


r 


Chief  of  the  Divio  ion  (licrnbeck) 

'  ‘  /^ashincbon^7  April  29,  1933.. 

The  Chinese  Minister,  V/u,  called  about  noon  today  and  stated 

.  that  ho  had  been  iaotmeted  to  inform  the  Department  tiiat  Dr,  Wanp,  the 

Chinese' Uinister  for  Percifin  Affairs,  }iad  stntod  bo  the  British  Uinister 

that  he  may  bo  able  to  submit  to  the  Folitical  Council  a  proposal  for  thu 

exclusion  of  Chanphai  within  the  International  Settl(y»nt  area  IVom  the 

scope  of  the  new  treaty  for  a  period  of  three  years  but  tliat  this  is  the 

only  concession  that  he  could  make  in  regard  to  excluded  areas,  and  that 

ha,  Wu,  is  no*  instructed  to  inform  the  Department  of  this  and  to  tho  same 

effect,  fiinister  tiu's  statement  was  roctd.vod  without  comment. 

«  * 

Uinister  '.Ai  also  stated  that  he  had  been  instructed  to  comuunicato 
tho  Chinese  proposal  in  regard  to  the  rights  of  residence  ard  trade  and  that . 
he  woold  send  Ur.  7elgh  of  the  Chinese  Legation  to  tho  Oupart^nt'  that 
afternoon  to  give  us '•the  text  of  the  Chinese  proposal. 

•  •  ■  Hr,  Weigh  callort  that  afternoon  and  handed  to  Ur. ’ Jacobs  this 

text iWhich ’reads  as  follows:  ‘  .  .  •  . 


..  ^ere  follows  text  printed 
(Page  831)  ‘ 


I 

.  f 


if  . 


"i 


•  '} 


0- 

The  Chinese  Le  .at  lor  to 

'■Vncat.'..»e  fr.  l  without  t < e :  ’’  ' 


Art.'.cle  XIV,  Rigli-.f.  ;f  (of  L(.rri..u  .-.td  trjrc 

f^tional.*:  of  the  United  t.imri-x  4ha.'.l  in  China  tlie 

right,  subject  to  Chinese  laws  anJ  rogui  ?tl'-riu ,  to  travel,  leside,  establish 
flrno,  open  branches,  acquire  or  lease  properties,  v.'ork  ani  ongs’y  iu 
industidcs  or  cccjnerce,  in  ell  the  loeal-ltios  .here  the  natjo-i.* ;  cf  ar^ 
other  country  shall  be  permitted  to  do  so  ?ind  xn  die  5a.-ic  opr  cr  ?.:.•*  un.'ier 
the  same  ccnditlcns  as  the  nationals  of  any  otl.e.**  ocurtry,  ir''‘''ided  'that 
vdicre  any  rights  in  tieso  nutters  are  g.vnvcd  i.  '.n,  rivin-.iaie  ’  any  oth'^r 
country  only  upon  the  fulfilment  cf  crivri/i  eur;{tt ,  sac!,  cer.'iit '.or.s 
must  also  bo  fulfiUoi  boforo  .;at'L/-.‘i.' v  r*  ».no  .S-at  ae  vf  .mac.-ica 

are  allo'^cd  to  enji'->  th.>  smi:;  rijh.t  i,  ir  urd  arstocri  that  the  exl.soing 
rights  of  nationals  oi  too  Uniced  Aitwri*  a  :.r  2'i  sxet  cf  tht  'above 

natters  will  renair  i  Ai ■^&d, 

(rage  8jJ) 


2/ 

Handed  to  Mr,  Joseph  L.  .aotbs  cf  tho  Division  of  Kan*  Eastern  Affairs  by 
the  Third  Secretary  of  the  Ctiiiicse  Legation  on  Api’il  29,  1?31, 
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Great 


^araphras^/ 


Washington 


110.  Departsn6nt' 8  106>  April  »• 

(1)  ^ere  follow  «.b3t=«o  of 

Klnlrtor  id’<hl  ChUf  of  tho  Mvl.lcn  ^  fj;  f^=^“i^,y':;rp.g7a31,7 
first  paragraph  of  oemOTandum  of  April  29,  i9-)i, 

(2)  In  the  tdograo.  £•  3™“’  '“'W 

^  »,  U.0  UepTha^t  Of  -he  ahovo.l^ 

(3)  The  DepartoEnt  hopM  “  aUU^t  to  Lampaon 

Britlah  Foreign  Office  KlU  “J”  ‘;,'^"c"c?'wI'to  uf,  mentieoed  in  paragraph 
ard  of  the  cooraonication  on  Apri*  9  ^  British  and  American  Governments 

(1).  It  is  the  Department- s  SSrposition  they  have  taken 

Bhould  firmly  refuse  to  bo  ^  bo^ occluded  ard  from  tho 

that  a  reasonable  Shanghai  area  m^  -„e-o  also  should  be  excluded.  It  is 
similar  Tientsin,  Hankow,  ^  <«ition  which  Dr,  ^ang  advanced  that  in 

the  Department's  opinion  ®.‘=°"^^^ieJIc?with  expiration  of.  the  treaUes 

any  event  our  rights  teminate  ^  tho  problem  of  tho  excluded 

is  unsound  and,  notes  with  interest  that  ths  Japanese 

areas,  irrelevant.  The  by  the  Chinese  declarat_on 

Governnent  does  not  appear  to  exist  and  also  that  the  French 

that  Japan's  the  pressure  of  Dr.  Wang's 


(Pages  632  and  633) 


■al  et  KankiJig,  for  t^ 
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tho  yinistcr  in  ChiT?. 

Nanking  >  Uay  1>  i931 


Memori 


I  called  on  British  tanist.ei 
he  had  seen  Dr.  C.  T.  Wang  and  had  rw 
instructions  which  he 
Wang's  final  offer  of  April  *i7th.  lh< 

Dr.  K'ang's  offer  v/as  by  no  wears  accq 
the  four  areas  should  be  cxcluried 

honed  that  Chinese  CJoverniTicnt  would  n^  J.  ,  + 

Suction  *1*  had  bean  ttc  aubjooo 

warned  Dr.  Viang  that  such  action  on  Chlr.eo-  r  ^ . 

^  hfim  conaulbetia:6  on  the  part  of  tho  r  - 


d  to  him  selected  portion  froro.  the 
n  his  Covorranent  v.ith  reference  to  Dr. 
ac'instrucUoPS  wore  to 
table.  British  Gevenw-n^-.  foil  tnat 

that  becaa{.o  of  the 

ho  KUfg:i’t;-or.  ^ 

he.i«  w  oo  uO 
ib;>ctd  vhich 
s.vl3  for  a 
pi'rasiX’aph  of  his 
*  'itisU  &5vemir.cnt 
loxpi-^te  rctio.'a  in  tills 
British  GcvinYuniont 

'/til  rasu'Lt  in 
Bi'iUsh  Govorment 

them  to  take  a  raore  co»oi?.iatciy  attitude 
ultaticis  directed  toward  a 
British  .Minister  inforwnd  me  -nat 
ick  by  British  Ifinister's  conrjirdcation. 
t  he  had  offered  and  ro.Dised  ovc-n  to  go 
,=r  ^weiUon.  iilninter  pro.jed 

rfoor  to  further  discussion 


(Pages  833  and  83ii) 


trans/nitted  to  tho  Dopartesnl  i 
i;  received  June  11.  Substance 
'  Id*?!,  noon,  from  Nanking}  re 


Copy  i 
despatch 
of  May  2 
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^fojrepiJraao,/ 

<  • 

London,  liay  1,  19.31 — 6  p.  it, 
^aceivcd  I'ny  1:--/,:C9  p*  ru/ 

12'?.  Your  lie,  Ai-tfil  %>.  5  p.  m. .  ‘'os  boor!  lUswss-.-d  jr'-V'  tbo^ 
Foreign  Ofvic<-  vi^cro  I  vs.3  ir3'cr*‘ivci  thi'.t*  ni  t,e;c  .la'voc  • 

i:.structiai3  to  Lampson  aa  to  blnis  qisjatloii  are  bbi;.©  ieLoti  .jnoc'  •:«> 

Bi’itlsh  /iriDasaador,  viho  is  to  convoy  a  t>i"»iat'y  of  their  coi  tints  to  you, 

I  understand,  bri«2.fjy,  thet  the  Rritish  Govsrnarr.v.  ota'.e  thnt  they 
are  unable  to  consent  to  fixug  ii  tine  Iltd.t  to  curvarx?er  j^ia-_|.c  ,icn  ^ 
the  Shanghai  Intcrmtior^al  £ettlor.ont  cr.d  that  Ux.:)?on  ha-,  b-.cn  it. oiract^ 
further,  ccnccrning  the  generrJ.  sub.loct  of  tie  resorv'X 
to  the  Chinese  Fcreifn  Ilnisxcr  the  impcsaihlUty  of  tiv.  'la.-vcr 

until  Chinese  negotlaticns  with  ot.cr  pcxcya  roach  such  o  sta^p  as  U-*  poi*- 
ndt  these  other  powers  else  be  brought  into  the  discaesiens , 

I  am  confidaitially  told  that  the  oreoent  initvuotiovj  to  Lampson 
pciroit  him,  as  a  last  resort,  to  j'iold  in  re-rard  tp  Hv:iko»., 

Dawcf 
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rj;to<:),  to  t  o  occrctcr  of  tr  a;'  ,,  .--1  ( -0./..^^,;. 

^Copy  transmitted  to  the  Doperbaent  by  the  Counselor  of  Legation  in  his 
despatch  h'o.  1006,  i'ly  26 j  received  Juno  22. 


tract/ 


Nanking,  thy  3,  1931. 


K'r.  Wilden  asked  Mr.  Johnson  wtiat  effect,  .in  his  opinion,  the 
irescnt  state  of  affairs  vxuld  have  on  th*--  neyxt lev i cr  i  in  vog^ird  to  ..no 

ibolition  of  extraterritcrinl  Jm-isdiction.  K^'^tn^so  sWr 

^resident  '<arK  Chui^^-hui  we 3  the  principal  negot-.itcr  on  ,ht  o  J- 

inJ  that  his  absence  couLd  not  but  .h.:.Tq)‘.v  U.c  nogetif  tinna .  .In  expresa-xi 
thb  opinion  that  the  Chinns?  autncviiicwn.  o.icl  ihc  !.'aVJ.o’t  ..  People  i 
bioP /would  be  origreesed  with  political  issues,  f 

inf  ion  Hr.  V'aLdoii  dcjecjced  to  derive  some  coHiCrt  ir^m  thn,  b- 
SS  .  jihric,;  toV  tiS  arttish  «rc  to  sif.n  a  iror-ty  in  c, 
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or  two.  Mr.  Johnson,  without  assunins  to  know  ariything  ' 

said  ho  thought  that  only  by  snne  mirncic  would  the 

a  treaty  with  the  Chinese  in  the  Ijnmediate  future.  Mr.  wiJ^en 

what  stage  had  been  reached  in  the  American  nogotiaUens.  Joh^on  saia 

there  was  no  prospect  of  an  early  conclusion  to  the  negotiations  and  in 

view  of  Ur.  WiUen's  evident  indecision  as  to  what  France  ou^t 

Johnson  said  ho  would  tell  Vr.  Wilden  in  advance  before  he, 

signed  a  treaty.  (Evidently  Mr.  Wild  on  took  this  f 

liminary  notice  of  a  proposed  signing  of  a  treaty  in  Wadiiu?^n,  a 

W.  R.  P.)  IJr.  Wilden  appeared  greatlj'  pleased  and  reHevtU  by  i-U-s 

assurance  of  Mr.  Johnson. 


>f  the  Division  of  Far 
Hornbec’kT 

^ashingtoiij/  May  4,  1931* 

today  by  appoinunsnt  made  at 


The  Chinese  Minister  called  at  noon 
his  request. Sit/ 

The  Minister  stated  that  tlio  question  of  excluded  areas  presented 
three  problems,  namely; 

1.  The  number  of  areas  to  bo  excluded j 

2.  The  extent  of  the  areas  to  be  excl'jdcd; 

3.  The  term  of  duration  of  the  -rot.ty. 

In  revard  to  the  nuahor  a.id  the  of  ei  .lv..ed  areas.  Dr. 

Wu  indicated  that  his  Gov'omraent  though'-  that 

and  the  areas  less  tnan  proposed  in  toe  Copar.,irent'3  latest,  ^Cxt.  Kith 
_ ♦«».m  of  riiiration  of  the  treaty,  he  said,  chat  hin  oovernment 


a  lengthy  discussion,  in  c.<,nclusion  of  tn.ch  Mr.  Horn- 
press  qrostioi-js  by  Ihe  Mir.ister;  slid  th-,*.  for  tnat 
r  areas  is  lolled  end  roeso  ahLej  trt.i-  _-.3Cuos..ci  cf 
or.  of  -.hat  nunl'Si  sl.euld  oe  iol-  ac-  IlarJuxg  rather  than 
ard  to  areas,  we  v.'Jtdi  bo  wLj.]ir.c  x-c  .tisbiji  io  ..ny 
iix;  logical  delL'nitm-ion  than  tnat  oi  th.e  ten  miLf 
th  regard  to  tl^e  period  of  d;;ratiou  of  the  treaty,  \.3 
8cu?s  a  period  of  less  tntn  ten  years. 

o  stated  that  the  British  negotiators  had  proposed  an 
aion  to  study  and  nako  rscc.Tiuondaticns  with  regard  to 
was  informed  that  wc  assume  that  study  will  have  to  be 
not  prepared  to  say  by  what  means  or  method,  and  that  the 


Joseph  E.  Jacobs  of  the  Division  of  Par  Eastern  Affairs  vas  also  present 
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noJesalty  tor  dcaUny  viith  thoae  areas  by  ®mfi  special  rieth^  ia,  in  ^ 
^“on,  one  of  the  kreng  srgnnonte  In  faycr  of  excluding  th-j.  ires,  the 

oparation  of  the  icreeent  a.«»reorr\ent. 


It  was  inferred  from  Dr.  Wu's  raannor  tliat 
mlstlc  that  a  treaty  can  bo  concluded  along  the  linos  of  oitr  p  .  ’x. 

\fo  iiti^od  that  te  assuand  that  further  t^'"”  “““ 

Uon  and  Mr.  Jacoha  and  Vr.  Hornbook  intcirod  that  Dr.  -nlnks  that  , 
Nanking  vd.ll  not  denounce  the  treaties  uni-at-jral-y  on  I'S.  2. 


(pagoa  835  and  836) 


The  Ulnister  in  China  X'J2hna£n)_^__tv^Soc^.a7y 


Nanking.  i.:?y  1931—2  P*  J®* 

Received  Hsy  4-- 8: 50  t*  %/ 


British  Minister  informs  me  that  in  discueaions  reprdi.n2  person^ 
status  matters  ha  is  having  trouble  getting  Chinese  to  acceoM  cortaija  amt^d- 
fti’nts  suggested  by  British  Foreign  Office.  Chinese  sa>  prep^sais  put  foi- 
I^?d  brS  SrmuJh  easier  for  them  bo  accept.  Ploaaa  tcxcpapn  te^.t  cf 
oS  artirie  on  this  subject  that  I  may  show  it  to  Britash  Un.a.er.  ... . 


Johnson 


(Page  836) 


3  ^ 

Ufemoraniuia  by_  tiieJgjiij:ter_ln.:ll%n^Cl^l2"^^^ 


N3!.k.v-2,  <f#  H31- 


1  celled  on  Sir  leepeon,  Ihi.i.h 

he  told  .h.  thet  he  ■-..d  .ech  Ur.  C.  " ■  ^  if “eei^ed 

latter  in  a  very  concilia ‘-•c.-y  niood>  .'hoy  ai-r.'isae  y, 

a^eafcM  pei'mitteJ  the  i^r-’f.sh  Kltnlstcr  to  -nf.r  .Jiat  h.  micht  be 

able  to  persuade  hio  Gcvo^.rf:nt  to  ?udcl' rxr^ho  trit;  pr^vloed 

th2t'S'’BStiih'^ldV^M‘to*s°»  Mlutror.  of  *o  rxtra-r.ettlen..n';  road 

quo.Uon.  Sir  Milos  told  JS!I‘'Sw"^S:tloJair«.l1  out 

to!  wroS^'^inedoeu.te,  in  f.et,  ho.  Sir  -aloe,  had  boc.  pro- 
clStod  by  !^e^b  Ihstruetio...  fro,,  even  eo  .xioh  o.  dlaea.elng  the  four  oriyina 

areas. 


25/ 


«  X  Hf-nartmcnt  bv  the  Minister  without  covering  dcs- 

■  Copy  tran...dtt^  to  the  De^rtont  w  t^  telogr™. 

patch;  received  June  11.  5uhst-.ncc  repw  j  Qcn/6‘i7) 

of  May  4,  1931,  5  p.  «»•»  received  Lay  4,  6:30  p.  m.  u>3»OQ3/  57; 
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necessity  ftor  dealing  with  those  areas  by  ajme  spccxcl  nethM 
opinion,  one  of  the  strong  argunonts  in  favor  of  oxcludxng  th 
operation  of  the  present  agreement. 

It  was  inferred  from  Dr.  V/u's  maimer  that  either  ^1 

ndstic  that  a  treaty  can  be 

\;u  intinoted  that  he  assumed  that  further 

Uon  and  Mr.  Jacobs  and  Ifr.  Hornbeck  inic^cd  that  Dr.  -hi 
Nankins  vd.ll  not  denounce  the  treaties  uni.at'jra3.-y  on  I>a. 


lemoranduia  by  tiie 


Sir  Mi:es  La/ipson,  IhitiaU  M'.nuH.or,  this  a  ucr.-con  aria 
[  seer  Ur.  C.  T.  V'ant  Is  avl  .nan  /.ou-ic  -he 

li3<-.crf  mood,  ‘.Ohev  dvrotisao'’  tlie  ^lueation  of  .reserved 
MtteJ  the  f-shUinlster  to  .‘.nfer  .Jiat  h^  .rnght  ba 
kJVorr.iTv:nt  to  conoMc  'ho  er.-irJ  area  of  rx.e 
ir  Sranghai  ao  boin^  accludcl  f  rciu  ♦•ho 
I  agree  to  sew  solution  of  ihc  rxira-nettlem.'-i.  r-ad 
X5ld  hiia  that  the  British  Covemment  yr.8  •prir-.croc  ^ 

•nmsnt  on  the  q  ioation  cf  the  ^ 

vvao  inadocuatc,  in  faot,.hD,  Milos^;  ted  be.m  pro- 

•nicMaia  froiii  even  co  iiucli  as  iij^cussiJig  tho  four  or+yyinol 
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nocesalty  for  dcolln.!  with  those  areas  by  attn  special  no  X, 

XriOh,  one  Of  tha  itrcog  arshnonts  in  favor  of  oxcludinj  them  from  tho 

oparation  of  tho  present  a.^reoment.  '  .  . 

It  was  inferred  from  Dr.  Wu's  oianner  tiiat 
mistic  thet  a  treaty  can  bo  concluded  along  the  ncso^ia-* 

v;u  intinotod  thkt  he  assuncd  that  further  vwuld 
Uon  and  Mr.  Jacobs  and  Mr.  Hornbeck  irxfc^cd 
Nanking  vd.ll  not  denounce  the  treaties  uni..nt'jra3.-y  ^n  Ka^  p. 

(pages  835  and  836) 


.  f 


m 


The  Minister  in  China  lJohnB.cnlto_tvo^r£t  .5?-.^?. 

Nanking.  ’i>7  k,  1931—2  p.  ra. 

Received  Hay  4- -8: 50  a» 

British  Minister  informs  me  that  in  diacursions  recarding  persona 
status  matters  he  is  having  trouble  getting  Chinese  to  accepvv  aorta jn 
Sints  8“resrodVDritiSrForei^^  Office.  Chinese  sa>  pic>saxs  put  for- 
S  bruf  arrmuJh  easier  for  them  to  accept.  Please  tcxeirapn  ta:.i.  cf 
our  article  on  this  subject  that  I  may  show  it  to  British  Hxhxstcr.  . 


Johnson 


(Page  836) 


iiemor  and  urn  by  tiiej^jlilt  C  — ' 

Na!.k.t-.g,  llv  ty  H31- 

I  caicd  on  Sir  Mi^es  Laopson,  D;  itish 
he  told  ms  that  he  ^^.7o^d^^^^S3V•'"S^'^lueuUop  of  resjrved 

able  to  persuade  hio  Govom.7v-nt  to  cone-  lo  r;®  crr-vieed 

municipality  of  Greater  Sj'anghai  ao  bom,ng  ‘-...v  -hr  rxtra  '•ettlOT^nt  read 
that  tho  BriUsh  would  agres  rSt  i's  ^rSaTroc  to 

cl^Scfb/^^cntlS^i^UarS^  .'ac:.  as  discussing  tho  four  orir.innl 

areas. 


m  .>1.  n.n.rtr«:nt  by  the  Minister  without  covering  des- 

■  copy  tr.n.,,dt^  tt  tho  Do^r^n^^thc  ^  tologr... 

patch:  received  June  11.  Subst?.ncc  repw  jr  orrt/6s7l 

of  May  4,  1931,  5  p.  m.;  received  May  4,  6:30  p.  m.  (r>3. 003/657; 
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Dr,  T/ane  told  the  British  Minister  that  either  today  or  tomorrow 
the  Chinese  Government  wuld  publish  repulsions  gevurninc  jurisdiction 
over  foreigners  vfhen  extraterritoriality  was  nboliahed  and  tliat  those  regula¬ 
tions  would  bo  inqslonurtcd  by  a  mandate  specifying  the  date  on  which  they 
would  .come  into  effect.  British  minister  stated  ihat  he  hed  hoard  that  the 
date  was  to  be  October  1st  but  Dr.  Wang  stated  that  ample  time  would  be 
given  for  successful  nc,ptiation  of  extraterritorial  questions. 

Sir  Miles  informed  Dr,  Wang  tliat  Dr.  V/ang's  final  texMis  amounting 
practically  to  an  ultimatum  had  had  their  effect  upon  the  Fa’itijh  Goverrunent 
and  he  read  once  more  to  him  the  final  paragraph  of  his  instructions  in  which 
the  British  Government  warned  Dr.  Wang  lest  his  attitude  cavujo  diltish 
Government's  consultations  with  other  powers  intended  to  lead  to  agreement- 
with  China  to  diange  to  consultations  with  a  view  to  a  concerted  rosiatanco  •  ^ 
against  China's  deicands. 

Nelson  Truslor  Johnson 

.  (Page  837) 


Tlic  Secretary  of  State  to  tlio  Consul  General  at  IlsjikinA  (peek) 

ifeshington,  i'a.v  A,  1931—S  p.  m. 

33.  Foi-  the  Miras  ter:  Your  May  A,  2  p.  m,,  from  Manldng. 

1.  Th«j  text  cf  this  articlo  as  it  appeared  in  the  Department's 
draft  of  April  27  was  as  follows: 

^erc  follows  text  of  crticlo  X"/  of  di'ofb  printed  on  page  823^ 

2.  In  a  discussion  on  t'ay  2  batv-cen  \4'.  '.'eigh^  of  the  Chinese 
Legation,  and  Mr,  Jacobs,  '7ci^  'Xpressed  a  pjcfur-aico  for*  the  Sino- British 
draft  of  the  article.  As  a  result,  the  fclloilng  redraft  of  this  articlo  was, 
on  May  2,  made  for  substitution: 

"In  all  nctt>jrs  of  personal  status,  among  ‘which  arc  included  all 
questions  rtietiiig  to  marriage,  conjugal  rignts,  divoi-cc,  jadicial  soppration, 
dower,  paternity,  affiliation,  adoption,  capacity,  majority,  g-iardicnnhip, 
trusteeship  and  interdiction,  and  in  all  i.i8ttore  rjl'ioir.g  to  succession  to 
personalty  whether  by  -.till  or  cn  intestrey,  and  throuyji  tho  distribution 
ard  windiix]  up  of  estates  end  family  law  an  general,  the  rppliccblo  1:ms  of 
tlic  United  States  of  Ajaerica  shall  be  applied  by  the  Chinoso  courta  aa  re¬ 
gards  nationals  of  the  United  Stetos  of  America  in  China. 

All  such  cases  of  personal  status  \ihci’o  only  nationals  of  the 
Unitf'd  States  of  Antrica  are  concerned  shall,  at  tile  option  of  tJic  parties 
concerned,  bo  dealt  with  outside  the  jurisdiction  of  the  Chir.esc  courts. 
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Consular  officers  of  tho  United  States  of  An.orica  shall  talio  j>oa- 
aossion  of  and  administer  the  estates  of  nationals  of  the  Urdted  States  of 
America  dyir^  in  China  in  all  cesns  Vu’.oro  no  objection  to  such  adiiiinistration 
has  boon  filod  by  an  ir.torestod  party  in  writiiig  at  a  consular  office  of  the 
United  States  of  America  in  China  \dthj.n  90  days'  notice  of  death  announced 
by  the  obn^tent  consular  of  lice.  In  case  of  intestacy  there  there  is  no 
heir  tho  immovable  uronerty  of  the  deceased  vd.ll  be  disposed  of  iti  accordance 
with  the  laws  of  China. 

Thf:  personal  effects  left  bohiiid  by  naticnal-S  of  tho  United  States 
of  America  who  die  on  the  hifh  seas,  cr  vhen  passing  thjx>ugli  China  W3.thcut 
having  there  any  regular  dojdcilo  cr  pcr.manent  rosidonce,  shall  be  horded 
over  to  or  be  taken  possession  of  by  the  nearest  consular  reprotentativc  of 
,the  United  States  of  America,  who  shall  bo  entitled  to  dispose  cf  the  same 
in  accordance  vdth  tttc  lav?8  of  the  United  States  of  .'uiurica  without  any 
interference  by  the  Chinese  authorities." 

3.  As  both  tho  British  and  American  drafts  in  regard  to  the  quou- 
tion  of  personal  status  raettors  arc  stHI  tentative  arid  titho>it  ccmKiitJnont, 
it  may  be  possible  for  you  to  prepare  a  revision,  unin/j  materials  in  both 
texts,  vhich  will  be  acceptable  to  Britiah  ervd  to  Chinese  and  to  us.  Keep 
in  mind  that  wc  cannot  grant  reciprocity.  Pleasa  report  developments. 


Stimson 


(Pages  837  and  838) 


The  liinistcr  in  China  (Johnson)  S. Secretary  of  State 

KaJiklng,  V*y  19.31 — 3  p.  J-J* 
/’tivoive  i  ILxy  1;55  p. 

1.  Ji^y  Ifiiy  4,  5  p,  m,*-'  People's  Ccrifcrcncc  met  this  morning. 
General  Ho  Ying-chin  was  present.  Apparently  he  was  cnly  other  iiipoi-tant 
menijer  thorc  outslne  of  Chlang  Kai-s:ank  and  Chang  HsuoaLiaiae. 

2.  Govorrjnent  aandato  issnud  yesterday  acooniuonlcsd  by  regvIat.lona 
puts  rcgiaations  i.nto  eff:ct  or;  l.st  day  of  :' st  mbr.th  c.f  21  .d.  year  of  tho 
f.qjublic,  that  is  .:6:iiti.ry  1st, 

3.  StatoK*:)nt  bj-  C,  T.  ’t'an//  rcfcri’lng  co  imnifesto  and  rc'/iewlng 
negotiations  says  "The  National  Govormuit  apprccietus  yhc  very  warm  syrpathy 
already  shown  by  these  powers  ospecialiy  Grcae  Fri.tain  in  tho  endeavor  to 
consummate  China's  legitimate  aspirations",  Ref^jr^nce  tc  'iroat  Britain  has 
significanco  as  I  urvdcrstarjJ  C.  T.  hang  is  reported  have  said  to  Chinese 
newspaper  correspondent  ttat  he  made  no  refcTonco  to  tho  United  States  be¬ 
cause  British  Oovorrinent  was  prcpai  od  to  be  conciliatory  trut  -ms  held  back 
by  recalcitrant  attitude  of  tho  United  States. 


Not  printed;  sec  footnote  35*  P<  337< 
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4.  It  is  reportod  here  thot  C,  C.  Hu  is  in  ectivc  sympathy  vdth 
Kviangtung  faction.  ^ 

5,  Sun  Fo  hao  not  returned  to  Konkina. 


Johnson 


(Pages  838  and  839) 


■  > 

I' 


J 

M3nx?raTrium  the  Pirdstor  in  China  ( 

Kankin^,  iJay  6,  1931. 

I  went  to  SCO  Dr.  C.  T.  7nng,  mnistcr  for  had^f 

o'clock  this  momina  at  his  request  at  his  housu.  ha  ^  ^ 

natter  of  considerable  delicacy  to  communicate  to 
piece  of  infornntion  v/hich,  if  true,  v;as  ^ 

friendly  relations  between  the  two  countries.  Ho  that  xroia  a  ^urce 

which^  considered  to  be  unicpcachablo  ho  not 

American  Govornnent  had  attcn?)tcd  to  persuade  the  Brioish  Go\er^^n>  noe 
W  p.  .0  -0<=ting  Chlno.o  dciros  "'•f »" 

oxtratorritoriality.  He  said  that  this  action  had  been  fc-kon  either  in 
Vfashincton  or  in  London  aid  I  inferred  that  his  informant  waa  eithv.r  '^ho 

ChimM  Minister  in  London  or  the  Chinese  Mnistor  a**  “w^city 

that  ho  did  not  desire  that  this  oettcr  bocono  the  subject  of  onj  publicity. 

?8aid  that  only  yesterday  I  had  heard  from  a 

he  had  stated  to  a  novfspapar^aan  that  he  understood  the  Umtid  ^^tes  ;«s 
nttoir.pting  to  blo-.k  British  ne-otia^icar  ^.r  .*07  t?iei.  -a.k.  ^  xt.  ho  had  aa 

kLucr^f  fact  breu^it  this  ia.P.miUor  c  v.; 

and  to  the  Politia£l  Courr.il,  hr  lur.  .v.dc-.l  ..ri  >v.hir;  'opor..  tha- 

ho  could  not  unicraiicnd  such  action  if  i’-  'wa  takon  ^  ^ 

friendly  attitude  mnil-ostod  cluinj  the  neg»n.i  irj.oi:5  ;;n  deceived- 

that  I  ’••as  at  a  loss  to  account  for  ihu  rupore  wnicn  no  had  received, 

Sa*t  wSlirho  of'wurso  know  that  the  D’ritlsh  =i.nd  Aroricar.  Gevcrnmcnts  were 
S!rco"St.Son  in  roBnrd  to  tt.o  nn.totptjcn.  I  fo.l  lai 
the  American  Government  had  attaaptrd  to  in.cii  10  ^.^.h 
nocotiations  insofar  as  the  other  governments  were  oonccrii-.i-  a  — 

of  Stato  personally.  Kelson  Trusler  Johnson 


(Pages  839  and  840) 


22/cop,  trans^ttM  tc  the  X'rnco^i;JforV<Sr  1 
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Memorandum  by  the  Amerj  oon  Hinlster  in 

Converaation  '..Ith'U.e  Chruge^Mua-ltgr  fo^  Fa-e^^n  . 

TTfFIr.-;  (C.  T.  ♦ 

Nanking,  May  1931* 


In  the  course  of  conversation  this  morning  Dr.  V/ang  ijiformed  me 
that  he  had  received  a  coriraunicaticn  from  Pr •  C.  C.  r/u  in  V^ash  ® 

the  effect  that  as  regards  not’otiations  there  there  ynre  three  poxnts^ which 
remained  to  be  settled.  These  points  vere  (a)  the  United  States  was 
slating  on  the  exclusion  of  four  areas;  (b)  the  United  States  -.las  aa .<^6  f 
a  ten  mile  limit  in  connecUon  with  each  of  these  areas;  tc)  the  United 
States  was  insisting  upon  a  term  of  tm  years.  He  stated  that  in  regard  to 
(b)  and  (c)  Dr,  had  informed  him  that  the  Department  of  Si^te  was  pre¬ 
pared  to  accept  any  limit  to  thase  areas  arrangol  with  him  by  Diitish 
Uiniator  and  myself  and  that  in  regard  to  tlie  term  the  Depar^ont  of  otate 
would  accept  any  term  betv/oen  five  and  ten  years  tjjat  might  be 
here.  Dr.  T.’ang  stated  that  he  had  instpjcted  ’-u  that  on  (a)  oninose 

would  never  agree  to  four  areas;  that  in  regard  to  point  b)  he  \..iou,ght 
it  trobable  that  he  could  persuade  hia  Covernmant  to  accept  the  «ria-Mon 
of  the  area  of  Greater  Shanghai,  provided  that  it  ”»as  agreed  that  t-he  eacura- 
Settlement  roads  were  brought  under  tiie  control  of  the  Crane se  jover^ent 
as  regards  taxaUen,  police  and  naintenance.  Ho  sold  that  O'. e 
attitude  on  the  subject  of  a  ^^-eater  area  at  Shang»iai  was  di.c.aT.^  by  a 
fear  that  they  mi^ht  finl  themselves  confronted  by  en  agreeiieno  to  tne 
tension  of  the  InternaUonal  Settlenvent .  Ho  said  that  he  apprec^ted  that 
there  was  objection  to  limiting  the  excluded  area  to  the  ac+val  boundaries 
of  the  International  Settleir/ant  due  to  the  largo  r.imioor  o/  oreagners  Ij-vine 
outside  those  boundaries  and  j-et  having  daily 

ment.  The  area  of  the  nunicipar'.ity  of  Greater  Sha.chai  ..hoa.d  be  sufficien 
to  cover  all  the  requirements.  In  regard  to  point  (t) 
ment  muct  insist  on  a  term  of  not  more  than  three  years.  He  sa^ 
strongest  point  in  persuading  his  GovorrLwnt  to  accept  a  pr'.poaal  for  the 
oxclusion  of  Shanghai  was  the  argu/aerd.  t-ut  the  last  treaty  wo'ud  e^ire  in 
1934.  I  understood  him  to  use  the  t.e“‘m  olxec  ;’uars  i.i  cor  naev-on  with  tho 
exclusion  of  Shanghai  and  not  in  connection  v.ith  tho  toria  of  the  oreaty  ..t- 
self,  but  I  did  r.ot  diocurs  this  mjXz^r  vath  him  as  I  did  not  know  wnore 
it  might  lead. 


Nclsdr  Truolo*'  Jshneon 


(Pages  840  and  841) 
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Oovei^?:  ^  *"'’  ““““.ineted  Dr.  Wmg.,  meeeeg.  to  njr 


(Page  841) 


Nelson  Trusler  Johnson 


Jllnlater  In  China  (Johnson)  to  the  SeGratArt 


of  Stat 


it  ^yj± — "Pm> 
Received  8:52  p.  m.a^ 

but  I  underatA«r*n«^nJ!+*^+ ^  ”**  Nanking,  Last  sentence  garble 

the  matter  oJ^Sr^^^uJ?  PPPlJh'O'lty  ^ 


article  whl^h  Teichman  handed  to  Hsu  ko  a  new  draft  of  this 

azncio  wn^h  Hsi  l£o  is  ncwr  oonsiderinfi.  New  dreff  ia  Ka«A/i 
coflBiunicatod  in  m  Arwli  5ft  nn^Q.^i!  ,  .  ^ 

S‘n«r^r.r?r-”-  PiZ'fc  “Sfee^tfrSe-erTI^JSt', 


de.?^tJhf“2iid“*jL *51.'^'*''““"* 


Telegram  in  two  sections. 
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3.  In  paragraph  (1)  word  ''pereonalty'*  changed  to  "property”, 
paragraph  (2)  has  been  changed  to  read  "All  auch  cases  of  personal  status 
where  on^  British  aubjects  or  the  property  of  British  subjects  are  con- 

the  Jurisdiction  of  the  Chinese  courts  and  will  bo 
1?®  competent  ^tish  courts".  Paragraph  (3)  has  been  amended 
w  road  British  consular  officers  shall  take  possession  of  the  estates  in 
China  deceased  British  subjects.  Ihey  shall  administer  the  sama  In  all 
Msea  wiere  no  objection  co  ouch  administration  has  been  filed  by  an 
uterested  party  in  writing  at  h  British  consular  office  in  China  within  90 

death  has  been  published  by  the  con9)etent  consular 

QrrxC6« 


'ftiere  such  objection  la  filed  the  provisions  of  paragraphs  (1)  and 
*PPly  as  the  case  may  be.  In  cases  of  intestacy  where  there  is  no 
livable  property  of  the  deceased  will  be  disposed  of  in  accordance 
with  the  laws  in  China".  Paragraph  (4)  remains  the  same  and  is  the 
reciprocity  clause  to  which  I  understand  Department  has  received  objection. 

,.42/  draft  is  so  similar  to  the  Department's  redraft  of  May 

^  ^  suggest  that  Department  authorize  nc  to  hand  it  to  Dr.  Wang, 

after  words  "naUonals  of  the  United  States  of  America"  have  been 
apiropriat^  wbatituted  for  "British  subjects",  and  minus  the  reciprocity 
pragraph  (4)  with  a  statement  that  this  draft  plus  last  paragraph  of  the 
Departmant's  redraft  of  May  2nd  relative  to  personal  effects  of  transients 
18  acceptable  to  us . 

5.  British  Minister  is  prepared  to  accept  paragreph  regarding 
transients.  As  paragraph  on  reciprocity  this  is  acceptable  to  British 
Govemmmt  and  British  Minister  is  reluctant  to  drop  it  at  this  stage. 


(Page  842) 


Johnson 


The  Secretary  of  State  to  the  Consul  General  at  Nanking  (Peck) 

Washington,  May  8,  1931~noon. 

34.  F(r  the  Minister:  Department's  31,  May  4,  6  p.  m.^ 

(1)  By  way  of  conment  on  the  above,  an  extract  is  quoted  below 
Ibr  you  from  the  Department's  reply  to  the  British  note  of  May  3  which  trans¬ 
mitted  a  summary  of  instructions  to  Lamp>8on: 


42/ 

^  tol.grain  Bo.  33,  Bay  4,  8  p.  to  the  Consul  Gmeral  at  Nuiking. 
p«  837.  ’ 


42/ 

printed;  it  reported  the  British  Charge's  communication  of  May  3.  1911 
See  footnote  32,  p.  834.  ^4  •‘•>31. 


PURL:  http : //w ww. legal-tool 


•s' 


Defense  Document  1898 


-  89  - 


A. 

;IV  ; 


u«v  0  •  quotaUon  Of  paragraphs  2  and  3  of  the  text,  dated 

*“y  1931>  printed  on  page  849_j/ 

*/>  k  Regarding  Hankow,  the  Department  wishes  you  to  keep  in  close 

^ch  with  I^son  and,  in  case  the  situation  should  develop  to  such  a  point 
tnat  he  jould  seriously  contemplate  dropping  the  proposed  reservaUon  of 

^  Government’s  willingness  to  make  this  concession 

D  British,  whereupon  you  would  immediately  inform  the 


(Page  843) 


Stimson 


Memorandum  by  the  Minister  in  China  f.TnhnHon 


Nanking,  8,  1931. 

Ur,  Shigemitsu,  Japanese  Charge  d'Affaires,  called  and  we  dis¬ 
cussed  his  visit  to  Tokyo.  He  said  that  the  situation  at  Tokyo  was  very 
conplicated  because  of  the  change  in  Goveinment;  that  everyone  was  busy  with 
things  that  ^  not  matter.  I  inferred  from  what  he  said  that  the  political 
situation  which  ensued  upon  the  change  of  cabinet  was  such  that  very  few 
seemed  to  have  opportunity  to  discussion  of  the  Chinese  question, 

^igemitsu  said  that  Japan  was  very  anxious  to  reach  an  accord 
with  China  on  the  question  of  extraterritoriality  and  to  that  end  was  pre- 

method  that  was  being  used  in  the  negotiations  by  the 
Britain.  He  said  that  Japan’s  position  was^re 
»yUcatod  than  our  position  because  of  their  interests  in  Ifanchuria.  I 

Dr.  C,  T.  Wang  had  insisted  that  Japan 
could  not  have  freedom  of  residence  and  trade  for  its  naUonals  in  China 
oxcqDt  a 8  a  corollary  to  the  relinquishment  by  Japan  of  the  leasehold  of  . 

Japanese  railway  guards,  presumably  the  return  of  the 
Swth  Manchuria  Railway,  the  giving  up  of  Japanese  concessions  and  the  ren»val 
^  Japanese  naval  vessels.  Mr.  Shigemitsu  stated  that  this  was  the  first 
t^e  Uiat  W^had  injected  these  matters  into  the  discussion  of  Japan’s 
extraterritorial  rights. 

*  i  j  p<^ted  out  that  Japan  had  a  great  number  of  nationals  and  pro¬ 

tect^  people  who  were  Uving  outside  of  the  treaty  port  areas  and  enumerated 
something  over  a  million  Koreans  in  Manchuria  alone  and  some  two  hundred 

Furthermore,  he  said  Japan  already  possessed  by  agreement 
»ath  China  rights  of  residmce  and  trade  in  Manchuria  and  in  the  area  of 
KlaochoWa 


Copy  transmitted  to  the  Department  by  the  Minister  without  covering 
despatch;  received  June  11, 
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He  said  that  Then  China  took  the  stand  that  Dr.  Wang  had  taken  the 
life  line  of  Japan  was  redlly  endangered.  Japan's  position  .-in  Dairon  and 
along  the  South  Uanchurian  Railway  was  not  alone  a  sontimental  one  but  was 
oonsidered  a  military  necessity.  Japan  after  all  had  to  take  into  considera¬ 
tion  tho  position  of  Russia  in  the  Par  East  and  the  five  jrear  plan  of  the 
Soviets  and  no  Japanese  .government  would  permit  them  to  face  once  more  the 
situation  which  they  had  had  to  face  some  twenty-five  years  ago.  If  it 
were  only  a  question  of  China  proper  he  felt  that  it  would  be  not  so  very 
difficult  to  reach  an  understanding  but  if  Kanchuria  was  injected  into  the 
picture  then  it  was  going  to  be  very  difficult  Indeed  as  Japan's  position  in 
Manchuria  was  a  military  position  and  Japan  could  not  afford  to  see  her  first 
line  of  deforce  destroyed. 

Mr.  Shigemltsu  stated  that  the  new  Government  in  Japan  had  come  in 
on  a  platform  of  retrenchment  and  had  announced  that  there  oust  be  a  cutting 
down  of  aroy  personnel  and  that  this  was  making  a  great  stir  among  the 
politicians  arxl  especially  in  those  groups  under  the  influence  of  the  oiilltary. 


(Pages  8U3  and  8/tU) 


Nelson  Trusler  Johnson 


Memorandum  by  the  American  Minister  in  China  (Joti 
Conversation  With  the  British  Minister  in  Chir 


ion)  of  a  . 
(LaoDSonlW 


Nanking,  May  8,  1931*  •, 

I  had  lunch  with  Sir  Miles  today  and  in  the  course  of  conversation 
he  Informed  oie  that  he  had  telegraphed  his  'Government  in  response  to  their 
request  for  an  estimate  of  the  situation  stating  that  it  was  his  opinion  that 
he  should  proceed  with  the  discussions' here  until  they  had  cleared  away  all  of 
the  articles  dealing  with  legal  grantees  and  possibly  the  preamble  to  the 
treaty  and  that  when  the  point  had  been  reached  There  they  were  in  agreement 
on  these  matters  it  would  then  be  time  for  a  recess  for  the  summer.  He  thought 
that  after  a  summer's  rest  during  which  the  Chinese  could  think  over 'their 
position  and  get  the  People's  Conference  and  the  present  political  crisis 
into  the  background  they  could  resume  the  negotiations  about  September  with  a 
better  chance  of  success.  Sir  Miles  stated  that  he  felt  that  the  Issuance 
of  the  regulations  covering  the  adjudication  of  cases  involving  foreigners 
and  the  mandate  putting  those  regulations  into  effect  on  the  first  of 
Januaiy  1932  was  a  shrewd  move  on  the  part  of  the  Chinese  and  might  be  con¬ 
sidered  as  of  advantage  to  us  for  it  not  only  inplemented  some  of  the.  iji^rtant 
guarantees  for  which  we  had  been  negotiating  but  it  would  prepare  the  minds 
of  the  Chinese  for  the  treaty.  It  would  put  Dr.  'Vang  in  a  position  where  he 
could  say  that  the  treaty  merely  cc.  tained  provisions  already  the  subject  of 
domestic  legislation. 


Copy  transmitted  to'  the  Department  by  the  Minister  without  covering  despatch; 
received  June  11.  Substance  reperted  by  the  Minister  in  his  telegram  of  May  9, 
1931,  noon,  from  Nanking;  received  May  9»  6:35  a.  m.  (893.00/11432) 
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Sir  kllee  stated  that  he  was  nott  waiting  for  his  Government's  reply 
before  deciding  on  his  plans. 

I  resatriced  that  it  was  a  sad  commentary  on  the  whole  situation  that 
Bp.  Wang  Chung-hul,  President  of  the  Judielal  Yuan,  fountainhead  of  Inspira¬ 
tion  for  the  entire  Judiciary  of  China,  author  of  constitutions  granting  pro¬ 
tection  to  the  life  end  property  of  citizens  of  China,  should  desert  the 
Government  and  flee  to  the  protection  of  a  foreign  settlement  at  the  first 
sign  of  trouble. 


(Pages  844  and  84S) 


Nelson  Trusler  Johnson 


The  Secret 


of  State  to  the  Cc 


Qeneral  at  Nanking  (Peckl 


^araphra8e7 


7/ashington,  Uay  8,  1931—6  p.  m. 


35*  For  the  lilnister: 


(1)  Reference  your  May  6,  noon,  paragraphs  1  and  2,^  You  should 
say  to  C.  T.  V^apg,  as  from  me,  that  this  Government,  which  has  traditionally 
conducted  its  relaticns  with  the  Chinese  Government  upon  a  basis  of 
reciprocal  good  will,  narked  constantly  by  the  American  Government's  considera¬ 
tion  for  China's  interests,  resulting  in  a  continuous  and  noteworthy  American 
feeling  and  manifestation  of  friendliness  toward  China,  to  vhlch  Dr.  itang  has 
referred  frequently,  regrets  that  he  should  make  use  of  a  report,  whatever 
its  source,  ^t  "the  American  Government  has  attempted  to  persuade  the 
British  Government  not  to  go  too  fast  to  meet  the  wishes  of  the  Chlneee 
Government  in  the  matter  of  extraterritoriality"  as  occasion  and  basis  to  in¬ 
ject  a  suggestion  of  potential  hostility  Into  a  serious  negotiation  between 
the  Chinese  and  American  Governments. 

Dr.  Wang  intimates  that  this  Goverrrment  has  been  working  behind  the 
scenes  with  ether  govermments  against  China's  interests.  The  facts  are  slsq^ly 
that,  since  negotiations  concerning  eoctraterritoria] ity  began  in  1929,  this 
Government  has  frankly  indicated  to  the  Chlneso  Govemiaent  the  policy  which, 
in  the  belief  of  the  American  Government,  snould  be  followed  for  the  sake  of 
the  future  welfare  of  both  countries.  Tills  Govenuasnt  has  not  hesitated  to 
exchange  views  at  the  same  time  with  other  Governments  concerned.  The  American 
Government  has  adhered  consistently  to  the  policy  and  principles  to  which  it 
has  openly  and  clearly  Indicated  its  commitment.  This  Government  has  been 
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gratified  that  the  Chinese  Government's  eimultaneoua  negotiations  with  the 
American  and  British  Governments  have  proceeded  smoothly  and  with  an  evident 
desire,  until  recently,  on  the  part  of  all—a  desire  yhich  on  ou’’  part  ra- 
malns  constant— to  reach  an  honorable  agreement  to  be  adequately  conr IdP^nte 
of  the  interests  of  all  concerned.  Hie  American  GovernraeJit '  3  conficen-.o  in 
the  moderation  and  Justice  of  its  own  views  has  found  confira.at.ion  in  the 
fact  that  durlr^  the  course  of  the  negotiations  another  Government,  possecslng 
such  a  regard  for  China's  interests  as  does  the  Bi’itish  Goveivinent, 
apparently  is  of  the  same  view  as  ourselves  respecting  not  only  the  provisions 
which  have  been  toitatlvely  agreed  upon  but  also  the  solutions  which  should 
be  adopted  in  connection  with  points  still  outstanding. 

Ihe  American  Government,  animated  by  a  desire  to  deal  in  a  practical 
manner  with  a  practical  question  and  to  reach  a  solution  which  will  bring 
about  the  needed  readjustments  vdth  the  least  amount  of  friction  and  hardship 
for  all  concerned,  has  pursued  and  e^qpects  to  continue  pursuing  in’its  re¬ 
lations  with  China  the  course  of  cordial,  candid  friendliness  in  dealing  with 
this  as  well  as  other  problems.  It  is  this  Government's  hope  that  Dr.  Wang 
will  not  resort  again  to  In^lied  or  express  suggestions  of  the  Chinese  Govern¬ 
ment  contemplating  a  departure  on  its  own  part  from  the  course  of  wisdom  and 
friendliness. 


(2)  Reference  your  Uay  6,  noon,  paragraph  3 


(a)  '/hat  C.  C.  Wu  was  told  by  the  representative  of  the  Department 
was  that  the  exclusion  of  the  four  areas  is  regarded  here  as  reasonable  and 
logical  and  that  any  further  discussion  of  this  point  should  be  held  at 
Nanking  Instead  of  here; 

(b)  What  the  rq^resentative  of  the  Departotent  said  regarding  the 
10-mlle  radius  was  that  this  Government  would  be  ready  to  give  consideration 
to  any  proposal  which  the  Chinese  might  reasonably  make  to  delimit  more 
logically  each  of  these  areas.  No  statement  was  made  that  this  Government 
would  accept  any  limit  arranged  fer  these  areas  by  C.  T.  V/ang,  Lanqpson,  and 
you.  No  question  was  raised  as  to  where  or  how  a  proposal  on  this  subject 
by  the  Chinese  should  originate  or  be  carried  on; 

(c)  What  the  representative  of  the  Department  said  regarding  the 
lO-yeso*  term  had  reference  to  the  treaty's  duration,  inclusive  of  the  pro¬ 
visions  on  the  excluded  areas.  He  stated  that  the  Chinese  proposal  of  3 
years  we  regarded  as  inadequate;  that  a  proposal  of  5  years  would  be  regarded 
as  inadequate;  that  10  years  we  regard  as  reasonable  and  in  accord  with  the 
usual  practice  in  iopartant  treaties;  and  that  a  i>roposal  for  a  period  of 
less  than  10  years  we  would  prefer  not  to  discuss.  He  did  not  state  that 
any  number  of  years  between  5  and  10  which  might  be  agreed  upon  at  Nanking 
would  be  acceptable  to  us. 

Finally,  he  said  that  discussion  of  any  possible  further  concessions 
should  take  place  at  Nanking. 


m 
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(3)  You  are  informed  that  the  Department  does  not  i*egard  Dr.  V/ang'a 
reiterated  assertion  that  "the  last  treaty  would  ejqsire  in  1934"  as  relevant 
connection  with  the  question  of  excluded  areas,  especially  Shanghai.  Tb 
M  jure,  the  1903  treaty  between  China  and  the  United  State2d'  does  come  up 
for  revision  in  January  of  1934 j  but,  whether  this  treaty  is  then  terminated 
or  extended,  the  Department  does  not  consider  its  provisions  to  be  determina- 
t^e  of  the  status  either  of  Shanghai  or  of  other  treaty  ports.  In  addition, 
extraterrltcrial  rights  in  general  do  not  rest  upon  this  treaty's  provisions 
upon  provisions  of  other  treaties  of  unlimited  duration  and  earlier  date. 
^  AMilcan  Government  has  not  wished  to  stand  upon  such  rignts,  but  they 
do  exist.  This  Government's  desire  has  been  and  is  to  roach  wJ.tn  the  Chinese 
tovemment  an  equitable  and  practical  agreeramt  to  ensure  reetorapion  to 
Chi^,  when  adequate  protection  can  be  afforded  to  foreign  life  axxl  property 
^  Chlraso  courts  and  other  administrative  agencies,  of  conplete  judicial 
Jurisdiction  throughout  the  territcry  of  China, 

With  regard  especially  to  Shanghai, 'the  Department  has  tried  to 
^ress  upon  C,  C,  Wu  that  the  proposal  for  exclusion  of  an  area  at  Shanghai 
wuhln  a  radius  of  10  miles  is  not  connected  directly  with  the  aianghai 
extra-Settlement  roads  cr  other  problems  affecting  the  International  Settle¬ 
ment  as  such.  These  problems  are  separate  from  the  jurisdiction  of  courts 
portion,  i*ilch  is  the  subject  being  dealt  T/ith  in  the  present  negotiations i 
devising  a  solution  of  these  problems 'in  which  their  peculiar 
dlfflcultios  can  be  adequately  taken  into  account,  the  Department  has  been 
and  continues  ready  to  enter  at  any  Ume,  along  with  other  powers  most 
interested,  into  negotiations  with  the  Chinese, 

Stlmson 

(Pages  845-848) 


^fi_3gcretary_Qf  State  to  the  Consul  Cenebal  at  Nanking  (Peck) 

^araphras^ 

Washington,  May  8,  1931—7  p.  m, 

*36.  For  the  Minister: 

(1)  In  view  of  the  fiict  that  provisions  of  the  proposed  treaty 
regarding  extraterritoriality  contemplate  radical  changes  in  the  rights  and 
privileges  of  Americans  in  China  and  of  the  further  fact  that  the  Chinese 
Government  may  demand  on  Jantjory  13,  I934,  a  revision  of  the  I903  Chinese- 
Arorican  treaty,  which  dcfiiies  various  righto  of  United  States  consular 
officers  in  China,  it  is  felt  by  the  Department  that  it  would  bo  a  wise 


Treaty  for  the  extension  of  commercial  relations,  signed  at  Shanghai, 
October  8,  1903,  Foreign  RdaUons.  1903,  p.  91. 
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precautionary  measure  to  have  Included  in  the  new  treaty,  or  in  an  accompanying 
exohange  of  notes  a  provision  regarding  the  rights  ^d  privileges  of  consular 
officers.  The  best  way  to  define  the  rights  and  privileges  of  su'jh  offj.eors 
probably  would  be  to  negotiate  a  consular  convention  be-weer  China  be 
United  States,  but  .lust  at  the  present  time  it  would  not  appou'  aovit.£ole  to 
nmke  an  effort  in  this  regard.  To  attain  the  BOiUi  pvrposo  jn  r-art  j-}' 


suffice  to  obtain  an  exchange  of  notes  to  be  phrased  ecnewaau  as  fo....j.vo. 


"Pendine  the  coming  into  force  of  a  conr.ular  convCnt-ion  between 
the  United  States  and  China,  the  rights  and  privileges  Uie  ccniUiAr 
officers  of  China  in  the- United  States  and  of  the  consu-irr  otf:t.coj3  of  the 
United  States  of  America  in  China  (except  the  right  of  uxtraverritcrtal 
Jurisdiction  over  mtionals  of  the  .United  States  of  America  in  tnosa  ar^s 
where  the  extraterritorial  rights  of  the  United  States  of  America  have  been 
surrendered),  as  defined  in  the  existing  treaties  between  the  tiw  countries, 
aim  11  reoaln  in  force,  provided  that  the  treatment  accorded  by  either 
country  to  such  officers  of  the  other  shall  not  be  less  favorable  than  that 
accorded  to  similar  officers  of  the  foreigi  power  most  favored  in  this 
respect." 


'  (2)  You  will  please  consult  with  Lanpson  regarding  this  point 
and  report  his  and  your  views. 

Stimson 

(Page  848) 


The  Under  Seeratarr  of  State  (ftatle)  to  the  British  AmbassadOT 


Washington,  May  9»  1931» 


g^Dear  Mr.  Ambassador:  I,l?a/'0  to  acknowledge  the  i^ceipt  of  Mr. 


sador:  1  C®/''®  ^  acKnowieuge  i-cvcj-h*'  • 
Campbell*  sSy  letter  of  May  3,  3931,5.‘-/  erclooing  a  summary  of  the  instruc¬ 
tions  sent  by  the  British  Fc»'cigr.  Ofltce  to  the 

the  subject  of  extraterritoriality,  anl  Ttatii^g  first,  that  although  the 
argument  that  foreign  rights  in  Chp.n^at  iwuld  lapse  automatic^ly  in  ttoee 
years  had  not  beoa  presented  to  the  British  Government,  it  would  contest 


it2/. 


Quotation  not  paraphrased. 


52/ 

I 

oha: 


r  • 

Rormld  Ian  Campbell,  Counselor  of  the  British  Embassy ,. temporarily  in 
charge. 


Not  printed. 
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auoh  an  argumait;  aecondlyi  that  the  Brltlah  Govammant  undaratanda  that  the 
attltuda  of  tha  OovexTutent  of  the  United ‘Statea  In  regaz^  to  reaaxy^.areaa 
cdlncidaa  exactly  aith  Ita  owni-and  thirdly,  that*  authority  haa-been  givW.t 
to  the  Brltlah  Uinlater  to  China, to  give  >ray  to  the  Chlneae  Goverruttnt  eh. 
regarda  Hankow  In  the  la  at  reaort,  but'  not  as  regarda  Shanghai  (the  vhol'o 
area)  or  Tlantain  or  at  prreent  CrntoP.  • 

*  •••*.■ 

.  ^  '  -  i  •  .  ..  .  •  J 

.  *  Itta  Department  la  Ratified  to  note  that  the  attitude  of  the 

Brltlah  Oovemment  .on  theae  polnta-  colncldea  vdth  that  of  the  American, ' 
Govommant.'-  »• . 

•  -  •  •  4  I  • 

The  Department  notea  with  Intereat  the  au^^eatlon  of  the  l^ltiah 
Government,  referred  to  In  the  aumnary.  of  the  inatructiona  of  the  Britlah', 
Uinlater  to  China,'  that  an- international  coomlaalon  be  ci'eated,  after  the^ 
coming  into  force  of  the  new  treaty,  to  atudy'and  make  recooBiendationa'  In'' 
regard  to  the  excluded  areaa.  It  la  believed  that  thia  auggeatlon.  If 
adopted,  would  open' the  way  for  a  final  aolutlon  of  the  Intricate  problema 
Involved  In  the  protection  of  foreign  intereata  In  the  reaerved  areaa, 
particularly  at  Shanghai. 

•  -.■.■I'- ■ 

With  regard  to  Hankow,  the  Department  truata  that,  in  caae  the 
point  arrlvea  at  which  the  Brltlah  Uinlater  to  China  deema  it  ^viaahle  to 
give  way,  hla  Intention  ao  to  do  may  be  made  known  In  advance  or  immediately 
to  the  American  Uinlater  to  China  and/or  to  the  Department. 


I  am  /etc^ 


W,  R.  Caatle,  Jr. 


(Page  849) 


»ter  in 


Ky  telegram  of  May  7< 


Johnaon)  to  the  Secretary  of  State 

.'•Nanking,  1931— 11' a,  m. 

1  V  ^Received  6:45  p.  m^J 


' .  1.  -Following  text  of  article  2  regarding  peraonal  .atatua  mattera 

ha  a  been  worked  out  between  Telchman  and  Hau  Uo.  It  haa  been  referred  to 
Brltlah  Goyernmant  with  a  repommendatlon  that  It  be  accepted  aa  Brltlah 
Uinlater  bdievea  It  will  be  accq^tablo  to  tha  Chlneae.  ,■ 

1  ■ 

‘  2.  "Article  2.  In  all  eattara  of  paraonal  atatua,  among  vhich  are 
Included 'all- quest Iona  relating  fo  marriage,  conjugal  righta,  divorce. 

Judicial  aaparation,  dower,  paternity,. affiliation,  adoption,  dowar,  majority, 
guardlanohlp,  truateeahip  and  Interdiction,  and  In  all  mattera  relating  to 
aucceaalon  whether  by  idll  or  on  Intestacy,  and  to  the  distribution  and 
winding  up  of  estates  and  family  law  in  general,  Bhgliah  law  will  be'  appUod 
by  the  Chinese  courts  as  regards  British  subjects  in  China. 
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All  such  cases  of  personal  status  vAiere  only  British  sabjeots  are 
oonoerned  will  at  the  option  of  the  parties  concerned  be  dealt  with  outside 
the  Jurisdictior. ‘of  the  Chinese. courts. 


*/, 


>  V, 


3*  British  consular  officers  shall  take  tenporary  possession  of 
the  estates  in  China  of  deceased  British  subjects.  They  shall  administer . 
the  sane  in  all  cases  where  no  objection  to  such  administration  has  been 
filed  by  an  interested  party  in  writing  at  a  British  consular  office  in  China 
within  90  days  after  notice  of  death  has  been  published  by  thotcoopotent 
oonsulAy  i^fice.  Where  such  objection  is  defended  the  provisions  of  para- 
i  6r  2  will  apply  as  the  case  may  be.  In  cases  of  intestacy  liters 
nb  kin  the  innovable  property  of  the  deceased  will  be  disposed  of 
in  tdwll^nce  with  the  laws  of  China. 

•  ■  .  *■  ■ 

4*  In  all  the  abov&>fflentioned  matters  the  principles  of  private 
Intermtlonal  law  kLU  be  likewise  applied  by  the  coirts  of  the  United  King¬ 
dom  aa  regards  Chinese  «itlsens  without  any  discrimination  against  them  as 
coaparad  with  the  nationals  of  any  other  country."  .. 


Johnson 


V, 


(I^  850)- 


^araphraaejr 

Washington,  May  9,  1931~noon. 

3D*  *  For  the  Ministert  Department's  35,  May  6,  6  p.  m.,  to  Nanking. 

(1)  Reference  Dofmrtwnt's  April’  27  draft  on  eoitratorritoriality.^^ 
The  artidlea  which  correspond  in  this  draft  to  those  upon  which  the  Chinese 
and  British  negotiators  have  so  far  reached  accord,  as  reported  by  you, 
resemble  in  substance  those  of  the  Chinese-British  draft.  Special  note 
should,  however,  bo  mado  of  the  following  features  in  the  Dq>artaent's  draft: 

’  s'  Article?2.  Special  Chaaberst  There  has  been  included  provision 
for  the  hearing  before  these  chaSbers^of  cases  arising  in  places  where  such 
chambers  are  established  an}  Involving  Amorioans  as. plaintiffs  or  <. 
conqiilalnants.  ,  t. 

Article  2.  ^clal  Chaabers;  Article  3*  Legal  counselors; 

Article  3*  Arrests,  ioipriaonment ,  detention,  and  ball:  Ihero  has  been 
considerable  change  of  phraseology  in  these  articles. 


.  ■'  (■ 


Ante,  p.  815. 
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(l)  The  Deoartmcnt  viould  bo  willing  to  accept  the  Teichnan-Hsu  Ifo 
Iraft  of  tho  article  regarding  personal  status  matters  if  this  draft  proves 
iccoptablc  to  the  British  and  Chinese  Govormnonbs  and  if  tho  reciprocity 
;laueo  be  deleted.  Also  tho  Department  would  prefer  retaining  the  c^use  re¬ 
tarding  estates  of  transients.  The  Department  will  discxxss  this  article's 
‘cdrafting  when  discussions  are  resumed  with  C.  C.  ’Vu,  who  returns  this  week 
iftor  an  absence  from  V.'ashington. 


PURL :  http :  //w ww.  legal-tools  Sj^/doc/e  1 0f34/- 


•i.fonsc  Document  1893 


Article  12,  Shipping:  At  the  end  of  this  article  there  has  been  . 
r.ddod  a  clause  designed  to  ^vo  consular  officers  continued  control  over  the 
internal  c.ffoirs  of  morchant  vossols. 

Article  15.  Personal  status  matters:  For  this,  see  the  Depart- 
mont's  33>  A,  8  p.  -•>  to  Nanking. 

Article  19.  Provisions  of  existing  treaties:  llhile  the  Department 
tes  not  agreed  to  this,  tho  following  phraseology  is  desired  for  this 
article  by  tho  Chiiwae  Legation:  "All  provisions  in  the  existing  treaties 
between  China  arri  ths  United  States  of  America  relating  to  matters  of  juris¬ 
diction  shall  bo  abrogated  and  cease  to  be  operative," 

Article  20.  'Duration  and  ratification:  The  phraseology  of  this 
article  nocessarily  is  very  tentative,  since  tho  Chinese  have  not  yet  agreed 
to  tho  10-yoar  period  of  duration,  C.  C.  Vfu  desires  tho  preparation  of  a 
French  text  to  bo  used  as  the  authoritative  text  in  case  of  dispute.  To 
this  the  Department  has  not  yot  agreed,  but  without  having  carefully  studied 
tho  matter  it  does  not  bdiove  there  are  any  insurmountable  difficulties  to 
"U's  croDOsal. 


^araphras^ 


AO,  For  the  Minister:  Your  May  7,  noon,  and  May  9»  11  from 

Nanldng. 


rhe  Secretary  of  Stato  to  the  Consul  General  at  Nai 


Washington,  May  12,  1931—5  p.  ®, 


(2)  This  now  draft  should  be  oonqjarod  by  you  with  the  Chinese- 
British  draft  and  a  copy  communicated  to  Lampson,  After  you  have  discussed 
it  with  him,  the  Department  vdshes  to  have  tho  benefit  of  your  observations. 


(3)  There  is  being  forwarded  by  mall  to  you  a  copy  of  the  April  27 
draft  which  was  telegrephod  to  you  by  the  Department. 


Exchange  of  notes  (8th  section).  Mutual  relations  of  courts:  This 
additional  paragraph  tes  been  inserted  by  the  Department  for  the  purpose  of 
having  some  provision  for  the  mutual  relations  between  the  Chinese  courts 
and  tho  American  courts  continuing  to  function  in  tho  excluded  areas. 


Stlmson 


s 


■r:  ^cc”.ir.ont 


(2)  The  nnin  difficulty  in  the  way  of  American  acceptance  cf  the 
reciprocity  clause  is  due  to  existence  in  several  States  of  a  law  which 
prohibits  marriages  ootween  persons  of  white  and  cf  Mongolian  race.  Should 
the  Chinese  demur  from  accepting  a  draft  in  which  reeipi-ocltv  is  not  granted, 
it  will  be  poinricd  cut  to  them  that,  though  the  United.  States  is  loss  liberal 
in  this  respect  thi^.n  Great  Britain,  the  fo:-mer  is  more  liberal  then  the 
latter  as  regairdc  veciprociny  ii-  matters  such  as  military  requisitions, 
forced  loans,  and  aibi’trat.lcn  of  commercial  contrcversi  ts  ,  (Your  April  28, 
noon,  from  Nanking,  paragraphs  6  and  7.) 


(Pages  851  and  852) 


Stimson 


The  Secretary  of  State  to  the  Ambassador  in  Groat  Britain  (Dawes) 

paraphrase/ 

’/ashington.  May  13,  1931—5  p.  m. 

130.  (1)  The  Department  has  been  informed  by  the  British  Einbassy 

that  the  British  Government  considers  as  moet  inportant  the  question  cf 
porsonal  status  and  fears  lest,  more  has  been  given  up  here  in  the  Ajnerican 
negotiations  with  C.  C.  Wu  than  the  British  Government  deems  it  wise  to 
surrender . 

(2)  The  British  Porolgn  Office  may  be  informed  by  you  that  this 
personal  status  matter  has  been  dealt  with  in  an  exchange  of  telegrams  the 
Departnent  has  had  with  Nelson  T.  Johnson.  The  last  telegram,  dated  May  12, 
said  in  part  as  follows; 

"pere  follcn/s  quotation  of  paragraph  (1)  of  telegram  No.  40,  May  12, 
1931,  5  p.  m.,  to  the  Consul  General  at  Nanking,  printed  cupra.7  CTSio  text 
of  this  article  still  is  tentative  and  yO-thout  comtnitmentTj  The  main  diffi¬ 
culty  in  the  way  of  American  acceptance  of  the  reciprocity  clau.se  is  due  to 
existence  in  several  States  of  laws  which  are  discriminatory  as  regards  the 
question  of  marriage.” 

(3)  This  appears  to  the  Department  to  be  another  example  of  a 
Chinese  effort  to  play  off  Americana  and  Bpitlah,  or  vice  versa,  for  the 
object  of  obtaining  further  concessions. 


Stimson 


(Page  852) 


im 
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Ihe  Conaul  Qenoral  at  Nanking  (P<ek)  to  the  Secretary  of  State 

JtenkJ.TK,  Mr.y  13 »  1971—9  p*  m. 

/KvJCti^’eJ  L'ay  1  ?-  -1I-. :  I.C  n .  m_7 

21.  The  iJstional  Fcople'n  Convention  to4.'iy  Jasaert  a  .aanlxeito  the 
aubatanco  >*hi2h  as 

In  ci’der  tl.at  tho  existence  of  the ‘Chinese  race  ray  be  prcte'*ted# 
an  obstacle  to  tho  p-^aoo  ol  the  \vorid  i'anored;  and  a  bict  on  rodern  ci\-lliza- 
tion  wiped  out,  ai'd,  beli3vin.'3  that  the  p<x-ery  of  t'^e  wcrlJ  ’rilT.*  urvleriitaiid 
and  agree,  and  tho  Chineee  pKjople  ydll  give  uniform  support,  it  is  deoierodt 
(1)  that  the  Chincso  people  do  not  accord  recognition  to  any  of  the  unequal 
treaties  provicuc.ly  concluded  between  the  foreign  nations  and  Chir.a,  and  (2) 
that  in  accordance  f/S.th  tho  tcacliinga  of  the  late  lender  the  fationcl  Covem- 
mant  shall  within  the  shortest  possible  period  of  time  put  into  realization 
the  freedom  of  China  and  her  ooiiq;>lote  equality  among  the  nations. 

Peck'  *  • 

(Page  853) 


ilemorand’im  by  tile  la.nfjt’^r  in  China  (Johns on 

r'anJ'lnc,  Tay  14,  1931. 


I  called  upon  Dr.  C.  T.  Wang,  liLnistor  lor  Foreign  Affairs,  this 
tcornlng  ana  1  reed  to  him  nc  coming  fro.n  the  ?ec;-otcry  of  State  paragraph 
one  of  Uopartmer.t*s  tels.crnm  of  Vay  6  p.  m.  to  Nanking,  teUig  tlio  Secre- 
tai'y»a  rtpiy  r.y  f.r,  Vnr.v'c  lOicA-njiC- scion  to  nw  in  ay  c orve.rsat ion  w^th  him 
of  May  6th.  Dr.  ‘•Var.g  c-^id  d'.c.t  realii.g  botnoor  the  ilnrs  l:e  Int^rorutoa  this 
as  an  sdjiu.SHicn  on  ti*o  pert  oi‘  tiic  Gccretarj  of  -Suatc  that  the  Ajjerican  Govem- 
mont  had  atteny'+.-vj  to  portuido  tho  a?.*j.t'&n  Giovomment  net  to  go  tec  fsot  in 
its  nsgotlitionff  wltn  hUA  o:.  tie  subject  o.f  oictracc'TltoriaDlry,  lie  oaid 
that  ho  Was  gratified  to  know  that  the  .hoerlcan  Jc"/orrun"r.t  had  beeii  and 
'would  continue  uc  be  franh  in  regard  to  these  ratters.  He  sa^d  that  all  he 
••anted  to  do  was  to  prevent  any  unfricndiincss  being  injected  into  tho 
situation. 

T  * 

I' told  Dr.  Tt'ahg  that  I  of  course  could  not  prevent  his  drawing  any 
ooncluhions  which  he  might  choose  to  draw  but  that  thtf.'e  vi<*s  r.othi.ig  in  my 
records  to  convince  me  thiat  my  Covemmont  was  attempting  to  play  politics  in 
this  matter,  that  all  along  wo  had  been  ready,  wl.]llng  and  an-doua  to  itork 
out  with  ttio  Chincso  Gc/omnont  somo  practical  mnthod  of  bridging  tlie  gep  be¬ 
tween  tuctraterritoria?J.ty  ar^  non -extraterritoriality  j  thau  we  had  never 
attempted  to  dcceivs  tho  Chinese  Govfrnmunt  as  to  Kiat  we  thought  this 
practical  mothoc*.  sho  ’.ld  be,  I  thin  read  to  him  perarraph  two  of  tho  Depart¬ 
ment's  telegram  glviiy;  the  Department's  attitude  on  the  quostlonc  of  rr^sorvod 
areas  and  tho  term^^  of  the  treaty. 

Nelson  Trusler  Johnson 

(Pa.scs  853  and  854) 


IV 

Copy  transmitted  to  the  Department  by  the  Minister  without  covering  des¬ 
patch;  received  June  11. 
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Pie  Conaul  Qenoral  at  Nanking  (P#ok1  to  the  ^Seqftiry  of  State 

ffenki.TK,  Mry  13 »  1931—9  p«  nu 
/Kecti^’«J  Lay  1  -  li-- :  I.C  p .  ni_y 

21.  TTw  iJetlonal  People' »  Convention  toi.'iy  Jaaaoti  a  .janlie^w)  the 
aubatanco  of  yyhijh  as  reliefs; 

In  ci’der  t.at  the  ex.isbenco  of  the ‘Chinese  race  ray  be  prcte''tod, 
an  obstacle  to  thy  I/^acy  ol  tlie  wrid  ranared.  and  a  blct  on  modern  cix’lliza- 
tion  wiped  out,  ai'd,  baliavin.';  that  the  po>’era  of  f^e  wcrlJ  ’dl?.* unicriatfuxi 
and  agree,  and  tho  Chineee  pf;ople  will  give  uniform  support,  it  ic  depiarodi 
(1)  that  the  Cidneso  people  do  not  aur.crd  recognition  to  any  of  the  unequal 
treaties  provlcuc.ly  cenciuded  betwenn  the  foreign  nations  and  Chir^,  and  (2) 
that  in  acetrdsneo  vi5.th  tho  tonchii\28  of  the  Date  leader  the  Pational  Covem- 
mant  shall  within  the  shortest  possible  period  of  t^me  put  into  realization 
the  freedom  of  China  and  her  cooqsloto  eojualiby  among  the  naticna. 

Peck  • 

(Page  853) 


i 


liemorand’ora  by  ^  llin.^at'^r  in  China  (Johns on 

I'anl  lng,  Fay  14,  1931. 


I  called  upon  Dr.  C,  T.  Wang,  llnistor  lor  Foreign  Affairs,  this 
morning  ana  I  read  to  him  r.c  coming  iVoa  the  Secrctiry  of  State  paragraph 
ono  of  Uopartma'.t's  ♦.els.ornm  of  Vay  o,  6  p.  m,  to  Nanking,  texr.g  tlio  Secre- 
tai'y'a  reply  ho  i;r.  ’/suv'e  yornm'.niontion  to  lae  in  ncy  conversation  ir'th  him 
of  May  6th.  Dr.  ‘fa-ng  ciid  ry.^t  reclti.g  bot'Aoor  tho  Dlnrs  I'e  Irit^roretoQ  this 
as  an  ndnuotuon  on  ti.n  pe  rt  cj.‘  tlic  S7cretarj  ol  .State  that  thy  Ajgericaji  Govem- 
mont  hai  athcn^-t.yj  pei"j.u'.do  the  &*j.t''&h  (jovornment  nut  Lo  go  tco  faot  in 
its  negotiations?  wltn  hm  o:.  tl'.e  subject  of  oictracc'n'ltcrlaJlxy.  lie  oaid 
that  he  was  gratified  to  know  that  thr  .tnerlcan  Jc/orr.m“r.t  had  and 
/, would  continue  to  be  frinl-  in  regard  to  these  natters.  He  sa^d  that  all  he 
’•anted  to  do  was  to  prevent  any  unfricndiincaa  being  Injected  into  the 
situation. 

t  * 

rtold  Dr.  Kahs  tihat  I  of  course  could  not  prevorib  his  drawing  any 
concluhions  which  he  might  choose  to  draw  but  that  th&'e  vf<>6  nothing  in  my 
records  to  convince  me  thiat  my  Covernment  was  attempting  to  play  politics  in 
this  matter,  that  all  along  wo  bnd  boon  ready,  willing  and  anidous  to  work 
out  with  the  Chinese  Gc/ernnent  somo  practical  mnthod  of  bridging  the  gpp  be* 
tween  oxtratorritoria.''J.ty  and  non -extraterritoriality  j  thav  we  had  never 
attempted  t»  deceive  the  Chinese  Ckwa*ntB3nt  ac  to  iCiat  we  thought  this 
practical  motboc'  eho’.ll  be,  I  thin  read  to  him  paragraph  two  of  tho  Dapart- 
mont's  telegram  giving  the  Department's  attitude  on  the  qunst.ionc  of  reserved 
areas  and  tho  tenn/s/  of  the  treaty. 

Nelson  Trusler  Johnson 

(ra;;cs  853  and  854) 
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Copy  transmitted  to  the  Department  by  the  Ulnlater  without  covering  des¬ 
patch;  received  June  11, 
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The  I'lnlster  in  China  ( Johnson)  _to_the_Ss9r£^iy.  ^ 

Nanking,  May  19,  1931 — 9  ®*c?4 
‘  .deceived  3 '95  P*  ni.2^ 

Your  38  ^07,  May  12,  5  p.  m.,  to  Nanking. 

1.  nraft  of  personal  status  article  drafted  by  Hsu  Mo  a,y.^Teich«an 

is  acceptable  to  Chinese.  British  Giverrjtofit  des^e  s  arail  to 

aecoril  paragraph  T^icl^nian  is  havim:  .i:/fic*u-7  t*  e^ti^tes  of 

accept.  British  Ooverrunont  have  no  objycU'-n  tc  naragrnr.  « 

toarSimts  but  hesitate  to  Inject  it  into  their  draft  at  -ate  outs. 

2.  British  kinister  a*o  has  been  in  Shanghai  for  a  weak  retumed 
and  saw  C.  T.  V/ang  today  with  the  result  that  they  have  egreea  upon 
following  texts: 

"Articls  15.  Rights  of  residence  trade. 
enjoyed  in  China  by  subjects  of  Majesty  to  travel,  reside, 
firM,  open  branches,  ac;,uire  or  loise  property,  work  and  engage  in  Indus  y 
a*  connerce,  shall  remain  uniiqpaired.'* 

tritish  Minister  vdll  address  a  note  to  the  Minister  for 
Affairs  at  the  Ume  of  signing  the  treaty  referring  to  this  article  and 

etating : 

"His  Uaiesty's  Government  reserve  to  themselves  the  ^^Sht  to 
raise  the  question  of  trade  and  residence  thraighout  the  interior  of  China 
at  such  later  date  as  they  may  deem  appropriate." 

3  "Article  19-.  Provisions  of  e::i8ting  treaties,  ^e  provision 
of  the  existing  treaties  between  the  high  contracting  j^rties  which  are  in 
conflict  with  the  present  treaty  are  hereby  abrogated. 

A.  "Article  20.  Authorized  text.  The  preset 
up  iu  aiuui..  .-nd  in  B«U.h  ^dlng  the 
fluft  on  whicn  the  t*>  hirh  contracting  parties  vdll  aproe  as  soon  a 
posciblc  rni  which  wi  ii  he  authcritativo  in  case  of  diverger ce  between  th 

bhlnese  and  I>«lish  toxtJ." 

5,  In  addition  the  fcllwrirg  two  letters  were  agreed  upon: 

"(Notes  from  Minister  for  Foreign  Affairs  to  His  Britanrdc  Majesty' 

rinistcr) 

the  hr  t^Tepiftrr^rxr^^  io"t‘£icJh 

Excellency  that,  w?-th  a  v-lsw  to  enabling  Brxti«n  ..nd  ctaer  meigr  nauxonaxs 


Telegram  in  three  sections. 
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in  China  to  familiarize  themselves  with  Chinese  laws  and  Judicial  procedure, 
translaticns  of  tlie  principal  Chinese  codes,  laws,  ordinances  and  regulationc 
are  being  made  and  will  be  placed  on  sale,  such  translations  being  chocked  by 
aixl  prepared  under  the  aegis  of  the  conyetont  Department  of  the  Chinese 
Gevernmont,  It  is  of  cou’se  understood  that  Chinese  is  and  remains  the  onl./ 
authoritative  text  of  Chinese  codes,  laws,  ordinances  and  regulations," 

"Sir:  I'ith  reference  to  the  treaty  concluded  between  us  to-lay,  I 

have  the  honor  to  assure  Your  Ebccolloncy  as  follows: 

$ 

Vihere  British  subjects  are  involved  in  minor  incidents  or  offenses 
such  as  Infractions  of  municipal  regulations,  motorcar  cases  and  so  on,  the 
Chinese  police  will  so  far  as  bo  practicable  assure  themselves  of  the 
identity  of  the  individuals  corioamed  by  taking  their  names  and  addresses 
and  will  not  arrest  them  or  detain  them  in  police  stations. 


It  is  understood  that  the  liability  of  a  British  subject  standing 
bail  for  a  party  involved  in  ccis  t  proceedings  will  in  all  cases  be  limited 
to  the  amoi^  of  actual  tail  fi^:cd  by  the  court. 


Tl.e  qualificat’ot  s  ei  itrioiah  professional  men  such  ac  doctors', 
chartered  Gcc.‘>unta!;'is,  ar'.hitc-c..."  and  onglnoors,  will,  if  neof'i-ary,  on  pi’O- 
d-ction  of  prjpcr  evidenci  incl  :'linG  registratici.  ivLth  the  Cn/'.^ee  Government, 
wricr*?  such  rr.gistration  ia  recj.'u-’ed  by  Chinuue  lav.',  bo  r^cogidzed  by  the 
Chine: o  courts. 


In  connection  with  legislation  providing  for  tho  examination  of 
commurcial  books  and  correspondence  it  is  uvderstood  tl^at  in  the  case  of 
Biitish  firms  tho  o  '.rtif^  coter.  of  duly  qualified  cliartered  acco-antants  will 
be  accepted  with  a  view  to  diopQ.-’.sing  as  for  as  nay  bo  practicable  vdth  auen 
oxamiration," 


6.  The  following  three  additional  paragiviphs  to  the  (unpublished) 
Si  reed  minute  v^ere  also  agreed  upon. 


"Sir  idles  Lairpson,  referring  to  article  10  of  the  treaty,  assured 
Dr.  ’.'ang  that  it  was  to  be  undf.rstood  that  Chinoso  citizens  in  the  United 
Kingdom  would  enjoy  in  respect  of  the  matters  referred  to  in  the  said  article 
the  same  exen^tions  as  v/cre  enjoyed  by  the  subjects  or  citizens  of  any  othei* 
foreign  country. 


Dr.  ’./ang  infomed  Sir  Kilos  Lanpson,  md-th  roferenoe  to  clause  5  of 
article  5  of  the  treaty,  that  It  was  of  course  to  bo  understood  that  the 
courts  would  not  intentionally  discourage  such  applications  by  unnecessarily 
laqposing  the  maximum  fine. 


Referring  to  clause  2  of  article  14  of  the  treaty,  Dr,  Wang  assured 
Sir  Uiles  Lampson  that  it  was  to  be  understood  when  any  such  cates  were 
dealt  with  outside  the  jurisdiction  of  tho  Chinese  courts  they  would  bo  dealt 
with  by  the  conpetent  courts  of  His  Britannic  Majesty." 


7.  The  discussion  came  to  an  end  when  It  reached  the  question  of 
reserved  areas.  British  Minister  loft  with  Dr.  Wang  the  following  proposal 
vjhlch  Dr.  Wang  refused  even  to  discuss.  V.'hether  or  not  discussion  prodeods 
farther  awaits  fVirthor  instructions  from  London. 
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'•Article  16.  (1)  The  transfer  Jurisdiction  over  Britieh  sub¬ 

jects  from  the  British  to  the  Chinese  qpurts  as  provided  in  this  treaty  shall, 
not  apply  in  areas  vdiere  Chinese  administrative  Jurisdiction  does  not  ^ply. 

(2)  It  is  agreed  that  the  said  transfer  of  Jurisdiction  over 
British  subjects  from  the  British  to  the  Chinese  courM  shall,  not  apply  withi. 
the  municipal  areas  at  Shanghai,  Tientsin,  Hankow  and  Oenton  as  shov/n  on  the 
attached  inaps . 

(3)  It  is  farther  agreed  that  a  Joint  conmi^sion  shall  be  sot  up 
on  a  data  to  be  mutually  agreed  upon  after  tho  entry  into  force  of  the  present 
treaty  to  study  insofar  as  British  Interests  are  conenrned  the  problems  of 
the  areas  specified  in  paragraph  2  and  that  subject  to  the  concurrence  of 
other  lntorcstv|i  governupnes  n''gotlatlon8  on  tho  basis  of  the  rocoinnendations 
of  this  commls^on  shall  be  ontored  intc  vd.thift  a  period  of  10  years  f^om  the 
date  of  enforcemert  of  tha  present  treaty. 

iU)  The  Jurisdiction  of  the  British  courts  shall  continue  unim¬ 
paired  in  the  ai^s  specified  in  paragraph  2," 

Johnson 


(Pages  854-356) 


The  ^nlster  in  China  (Johnson)  to  the  Secretary  of  State 

^araphraso7 

Nanking,  k'ay  19,  1931 — 4  p.  m. 

Received  Hay  19 — 9:20  a.  oljJ 

Department's  36,  Uay  8,  7  p.  m.,  to  Nanking.  I  have  discussed  with 
Lempson  the  question  of  the  advisability  at  this 'time  of  negotiating  with 
China  a  consular  convention,  and  Lanq^son  has  referred  tho  matter  to  the 
British  Government.  Both  he  and  his  Government  feol  it  would  not  be  oppor¬ 
tune  at  this  time  to  inject  this  question  into  the  exta'aterritorial  negotia¬ 
tions.  I  concur  vith  the  Efcltish  Govemmont's  view  that  consular  functions 
are  protected  by  the  provisions  of  artlsle  19  in  the  proposed  treaty  in  regard 
to  provisions  of  existing  treaties.  The  British  Government  .expects  this  sub¬ 
ject  to  be  taken  up  in  connection  with  a  oomroercial  treaty  when  the  present 
treaty  has  boan  disposed  of.  A  draft  of  a  commercial  treaty  was  presented 
soma  2  years  ago  by  the  British  Covommcpt  to  thd  Chinese  Foreign  Office, 
Negotiations  did  not,  however,  begin,  for  the  Chinese  brought  up  at  that  time 
the  extraterritoriality  question. 

Johnson 

(Pago  857) 
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*nie  lilniater  in  China  (Johnson)  to  the  Secretary,  of  State 

^araphras^ 

Nanking,  May  19,  1931—5  p» 

•  ^ecoivod  lay  19—9.25  a. 

Your  35,  Miiy  8,  6  p.  ra,  I  read  paragraph  (l)  of  this  tele^&.n  to 
C.  T.  ’iang,  arri  ho  chose  to  interpret  it  as  o  Departraant  adaission  of  having 
atten^ted  to  slow  do\<n  the  Britioh.  I  also  road  paragraph  (2)  to  him.  In 
the  press  there  is  some  intliBtion  that  the  Governroont  may  be  intending  to 
tranamlt  to  us  officially  the  text  of  their  mandate  and  reg'jlations  mentioned 
in  Dv  5>  3  P*  'a*  Wou.’.d  thi  ?epartnent  have  any  advi^.e  to  give  me  in  tho 

ovent  cl'  such  action  l?y  ti-c  Cli'-iese  UovernmeiTt?  I  have  been  thmlcing  aoout 
refusing  to  acc^t  ruch  a  oomiuu  j. cation.  Tn  view  of  the  present  negotiations 
I  havo  expected  the  Fcreiyn  Office  to  adopt  the  vise  course  and  not  conmuni- 
cate  tho  mandate  officially  to  me. 

Johnson 

(rage  858) 


The  Minis  tor  in  China  (Johnson)  to  the  Secretar’/'  of  State 

/’/"araphras^ 

hanking,  20,  1931 — 9  a*  ra. 

l^ceived  3t25  p.  m^ 


Department's  33,  May  9,  noon. 

(1)  I  have  brought  the  Dcpartinent  up-to-date  (see  my  May  19,  9  a-  m 
and  May  19,  3  p.  m.)  on  the  British  noeotlations,  inclusive  of  tho  drafts 
arreod  upon  ard  pending.  I.ai<9xien  has  asked  that  I  obtain  for  him  any  new 
natter  vrhich  the  Department  and  C.  C.  V’u  may  be  able  to  agree  upon  for 
possible  use  here  in  their  negotiations. 

(2)  As  the  matter  now  stands,  an  agreement  has  been  reached  by  the 
British  and  Chinese  on  all  points  save  the  preamble,  tho  reserved  areas,  and 
the  duration  of  the  treaty, 

(3)  The  preamble  probably  will  not  give  trouble. 

(4)  Nothing  has  been  accomplished  with  reference  to  reserved  areas. 
Laflq}8on's  instnictions  arc  worded  in  such  fashion  that  ho  has  not  boon  vrilling 
t.c  take  the  risk  of  even  an  intimation  to  the  Chinese  Foreign  Office  of  his 
readiness  to  roako  any  concession  on  this  point,  although  his  instructions 
contemplate  yielding  Hankow  and,  if  ni^ed  bo,  Shcmecn.  The  initiative  in 
making  a  concession  in  this  regard  will  have  to  bo  taken  b3^  tho  British  and  us 
since  there  is  no  evidence  that  C.  T.  Wang  '.-fill,  Lair^json  is  seeking  additiona 
instructions  concerning  this  question  and,  unless  authorized  to  make  a  con¬ 
cession,  contemplates  returning  for  a  recess  to  Peiping,  not  sooner  than  Ifcy 
25  and  not  later  than  30?/,  as  ho  docs  not  expect  Dr.  T/an-  to  give  in. 
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(5)  In  regard  to  the  treaty's  duration,  C,  T.  V.'ang  offered  a  5-yoar 
treaty  and  3  years  for  Shanghai  and  the  articles  on  Special  Chaobors  and 
legal  counselors.  Lampson  replied  that  he  oust  insist  upon  a  10-year  treaty 
covering  Shanghai  and  7  years  for  ^cial  Chaobers  and  legal  counsolors.  The 
natter  remains  unsettled. 

(6)  Respecting  our  comments  on  the  American  draft  as  a  vtholo, 
Lampson  and  1  feel  it  is  a  good  one.  Ihe  draft  still  contains  some  matters 
which  the  British  have  been  unable  to  get  here  in  their  negotiations,  so  we 
shall  bo  interested  to  learn  whether  the  Department  is  able  to  obtain  C.  C. 
\ilu's  acceptance  of  them.  I  apprehend  from  something  said  to  mo  tho  other  day 
by  Dr.  Wang  that  you  will  be  unable  to  get  Chinese  agreement  to  the  new  pro¬ 
vision  in  article  2  for  cases  involvii^  Americans  as  plaintiffs  and  defendants 
to  bo  heard  before  Special  Chambers. 

(7)  As  to  the  last  para^aph  of  article  3  on  legal  counselors,  the 
Depax’tfflcnt's  wording  appears  to  mo  to  be  not  so  good  as  that  of  tho  paragraph 
in  the  British  text  which  I  communicated  to  U.e  Department  in  my  Uarch  28, 

10  a.  m.,  paragraph  6.  The  American  draft  says,  "each  of  tho  respective 
Chinese  courts  referred  to  in  article  2  shall  begin  to  exercise  Jurisdiction," 
etc.,  while  the  British  text  says,  "tho  Chinese  courts  referred  to  in  article 
1  shall  not  begin  to  exercise  Jurisdiction,"  etc.  I  think  it  preferable  for 
..10  word  "not"  to  be  retained. 

(8)  Adding  phllanthrqplc  institutions  to  article  12  is  wise.  The 
Chinese  are  asking  for,  and  the  British  will  agree  to,  the  addition  of  tho 
words  "of  such  organizations"  following  the  words  "coolly  with  Chinese  laws 
relating  to  registration"  in  tho  first  sentence  of  article  12. 

(9)  Regarding  the  long  letter  annex,  Lampson  once  tried  to  throw 
all  tho  British  additional  matters  into  a  single  letter,  but  Hsu  Uo  was  found 
to  be  unwilling.  The  American  form  appears  preferable  to  both  of  us  if  it 
can  be  obtained.  Nor  havo  tho  British  been  able  to  got  the  Chinese  to  agree 
to  puttii^  into  letters  the  matter  vhlch  now  is  cont^ned  in  tholr  minutes, 

.  agreed  though  not  to  bo  published. 

(10)  The  political  situation  is  most  tonso.  The  Chinese  hero  seem 
to  take  a  very  gloomy  ^cw  and  to  be  persuaded  of  an  almost  inevitable  out¬ 
break  of  warfare.  Sun  Po  and  V/ang  Chung-hui  both  remain  at  Shanghai,  where 
responsible  Govemmoit  members  are  pleading  with  them  to  return  to  Nanking. 
From  statements  made  to  me  hero,  I  am  persuaded  that  tho  Govornment  doubts 

C.  C.  VAk's  loyalty.  Wang  Ching-wel,  who  has  left  Hong  Kong,  is  reported  en 
route  to  Tientsin.  Tho  Chinese  say  that  an  outbreak  of  war  would  Involve 
more  territory  and  active  mlTltary  Icadolrs  than  previously.  The  Cantonese 
group  seems  to  bo,  at  any  rate  for  the  moment,  definitely  out  in  opposition 
to  the  Government,  litershal  Chang  Hsuohliang  loft  today  by  plane  for  the 
North  after  an  apparently  cordial  and  successful  visit  here. 

,  Johnson 


(Pages  858-860) 
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'  ’  *  ^araphras^  ' 

V/a8hington,.May  20,  1931— 

42.  For  the  Minieter:  Your  U^19,, 5  p.  »•»  lianking. 

£5 

intoreatod  colleagues  in  advance.  ^ 

It  Ifl  the  -Dcpartoont'a  belief  that  the  “®o 
po8sible,  .bo  aasumed  by  all  of  you,  but 

If  8uch  ^-°^£®*’2Jn?that*thiB  Gwonuaent  8till  ia  negotiating 

for  you  to  point  out  to.  C.  T.  Wang  ^  y^op^  ^h^t  a  solution  be 

with  the  Chinese  Govornqicnt  ^  tho  ^ctotion  am  reached, 

found  of  the  remaining  natters  .”5  --  ofScial  statemsnt  to  it 

therefore-,  the  Amorican  2  SmStlnfSeaty  provisions, 

by  the  Chinese  Govesr^t  that  be  prejudiced  by 

3lracSoS:°*?rc\1^  ^ould 

y:;;Ce^‘t^rroi?c“r^^^  - 

iAai<ihg  further  comnent .  •  '  ,  ; 

■  ■  •  In  the  light  of  the  foregoiAg  and  of  the  suggested  exchange  of 

viows,  you  may  deddo  as  to  vdiat  is  advisable. 

Ito  Dep,rt«nt  would  .pprool.to  r<«.iyli^  InforMUon  on  th.  In- 
otructions  or  intention  of  Lampoon  in  this  connecUon. 


State  to  the  Consul  Gonorsl  at  Nanking  tfgylL 

^araphia8|7 

Washington,  May  20,  1931—6  P»  ® 

Uinistor:  Your  May  19,  I*  p.  Nanking. 

fftnent  in  its  36,  May  8,  7  p.  m.> 

t^at  the  present  Umc  it  iwuld  not  appear  advisable 

'ttaoUato  a  consular  convention. 
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(2)  The  opinion  of  the  Department 
••  interpreted,  the  provieion  made  in  the  American 
.  -..‘oif  eneSre  to  coneular  officer. 

oxleting  right.. and  P^ivUe^.  other  1^  inclined  to  beUeve, 

Juri.dictlon  ovor  American  nat^onale.  TO  3  Governments  later  may 

however,  in  the  light  of  P®®^  **  J^\5SSrof  coSIaar  officers 

attempt  the  curtailment  and  abridgnent  of  the  right.  ^  ^ 

through  the  process,  of  interpretatiw  ^  ^ force.  The  fear 

viei^.  of  old  treaties  are  a^pted  and  wJ^lch  r^  ^ro  ^ 

of  thie  pronmted  the  Department  to  suggest  .inno  the  linea  of 

of  notes,  .in  connection  lAth  the  present  the  question 

Irl;  JlSf  ofXterpreUtl«.». 

There  will  inevitably  be 'complaints,  some  ^^nary  some  ■ 

real,  after  our  ««*- 

American.,  against  the  amnw  in  ^  g^ief  means  of  protec- 

cisod  by  the  Chinese  cSiiLrLthoSti^s  by  the 

tion  will  be  throu^  rights,  the  Chinese, 

consular  officers.  After  aboliUon  of  the  fact  that  both 

both  the  pd,lic  and  officials,  ^  ^v^f  consuSr 

by  treaty  and  by  intemat^al  Uw  andi^if  .the  question 

■  officers  to  nrotoct  the  intereAts  of  their  nati  *  .  Chinese  may 

iB  not  left  provided  fw  as  susgeBted  hjr  .  ntotoct  their  netionalo. 

attcBpt  to  himpor  the  efforte  of  oone^  offteor.  to  ^t^tnel^ 

NO  Ster  «het  p-o.ri.ion.  «/«.!..,  SrSu^lfw,  Platte  ex- 

thla,  hot  it  1.  believed  th^  ^kTttB  iinericen  poeltion  etrongor 

SLg^Tld'SLunf.h"  co^eunption  t«.  reguletione. 


C  a  C  •  V/U  • 


(*)  Therefcro,  the  Deperbaent  ocpoct.  to  diaeuee  thla  aitt«r  rtth 


Stimaon 


(Pages  861  and  862) 


Itot  printed. 
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The  Secretary  ot  State  to  the  Cons 


al  at 


Washington,  Uay  19  1931~7  p»n 


graph  7. 


ItU.  For  the  Minister.  Your  May  19,  9  a.  m.,  from  Nanking,  para* 


The  Departroent  desires  to  be  infbrmed  of  the  approximate  boundaries 
of  the  municipal  areas  at  Shanghai,  Tientsin,  Hankow,  and  Canton  to  be  shown 
on  the  maps  which  the  British  intend  to  submit  with  ^tlcle  16.  If  possible, 
give  outline  by  telegram  and  details  by  mall  despatch.  ■ 


(Page  862) 


Stifflson 


Nanking,  May  21,  1931* 

In  the  course  of  conversation  today  Dr.  C.  T.  Wang,  Minister  for 
Foreign  Affairs,  inquired  of  me  as  to  the  attitude  of  the  American  Government 
toward  the  payment  of  Chinese  taxes  by  American  citizens.  I  told  Dr.  Wang 
that  our  attitutdo  was  one  of  willingness  that  our  citizens  should  pay  as  a 
voluntary  contribution  the  usual  taxes  that  are  collected  in  the  minlcipallties 
and  other  places  on  land  and  houses  for  tho  purpose  of  bidding  roads,  main¬ 
taining  streets  and  giving  police  and  fire  protection. Dr.  Wang  stated 
that  the  British  were  prepared  to  have  their  people  submit  themselves  to  the 
payment  Ipf  Chinese  taxes.  He  said  that  he  was  going  to  raise  this  question 
shortly,  particularly  as  regards  the  interior  of  settlement  and  concession 
areas.  He  remarked  that  this  question  of  taxation  was  probably  the  most  lis- 
portant  one  Insofar  as  "die-hardism"  was  concerned  and  expressed  the  feeling 
that  once  forei^  citizens  resident  in  the  International  Settlemoit  and 
tatoiffx  concessions  had  to  pay  Chineso  taxes  "die-hardlaffl”  would  vanish. 


(Pago  862) 


Nelson  Truslor  Johnson 


Copy  transmitted  to  tho  Department  by  the  Minister  without  covering 
despatch)  received  July  9* 

52/ 

See  also  pp.  981  ff. 
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The  Minister  In  China  (Johnson)  to  the  Secretary  of  State 

.  Nanking,  Uay  23,  1931— >10  a.  m. 

Received  Vay  23—9:25  a*  m^  • 

« 

No  maps  have  as  yet  been  introduced  into  this  discussion.  British 
Idnlator  showed  me, yesterday  a  Chinese  municipality  land  office  map  of  the 
area  of  the  muhiclpallty  of  Greater  Shanghai  vdiich  covers  a  large  amount  of 
territory  outside  of  and  surrouiding  the  Chinese  city  of  Shanghai,  the 
Interm tlonal  Settlement,  extending  from  the  Woosung  forts  quite  a  distance 
up  the  Vthangpoo  River.  '17c  both  feel  that  area  thus  defined  would  bo  suitable 
definition  of  reserved  area  of  Shanghai.  It  is  In^osslble  accurately  to 
describe  boundaries  in  a  telegram.  I  am  asking  ^nghai  to  obtain  copies 
and  forward  them  immediately.  British  Uinlster  also  showed  me  a  similar 
map  of  the  Tientsin  area  which  was  deficient  only  in  that  it  did  not  Include 
Tientsin  race  track  and  foreign  home  a  in  that  immediate  neighborhood.  VAien 
final  discussion  comes  it  will  be  necessary  to  add  to  that  map.  British 
kinlster  had  no  maps  of  either  Hankow  or  Canton  aroas.  I  am  Instructing 
Hankow,  Tientsin,  and  Canton  to  obtain  and  forward  to  me  at  once  authoritative 
maps  of  municipal  areas. at  those  places  which  I  shall  send  at  once  to  the 
Department. 

•  Johnson 

(Page  863). 


I  • 


•  • 

or  iy^  taUna  (Johnsor^)  to  the  Seorstary  Stats 

Nanking,  ifey  24,*  1931—9  a.  m. 

/S^ecedved  10:30  a.  mjJ 

British  Ulnlster  handed  to  mo  the  following  draft  of  article  21' on 
duration  of*  the  treaty  which  has  been  accepted  by  the  Chinese  and  has  been 
coninunlcsted  to  London  for  approval. 

•  •  4  * 

"Article  21.  The  present  treaty  shall  as  from  the  date  of  its 
coming  into  fcrce,  except  as  otherwise  provldod  in  articles  2,  3  and  blank, 
be  mutually  and  rcciirocally  binding  for  a  period  of  blank  years,  at  the  end 
cf  which  period  the  treaty  may,  in  response  to  the  demand  of  either  parity 
made  6  months  prior  to  the  expiration  of  the  period,  be  revised  by  nogotia-  * 
tlon  between  the  parties  thereto.  If  no  agreement  is  reached  in  regard  to 
such  revision  within  this  period,  the  treaty  shall  become  null  and  void. 
Should  neither  party  denand  such  revision,  the  treaty  shall  continue  in  fcrce, 
provided  hemever  that  any  time  after  the  expiration  of  the  said  period 
either  party  may  notify  tho  other  of  its  desire  to  revise  cr  terminate  the 
.  treaty,  which  ^all  then,  if  no  agreement  is  reached  in  regard  to  revision 
or  if  notice  terminate  is  given,  as  the  case  may  be,  become  null  and 
void  6  months  after  tho  date  of  such  notification.  It  is  understood  that' 
tho  provisions  in  existing  treaties  abrogated  under  article  19  of  tho  present 
treaty  will  not  be  revived  upon  its  termination." 


Defen  80  Dociunent  1898 


aaawiorei  paragraph  to  be  added  to  article  2 

wangemonta  in  oohhectipn  idth  the  Special’  Chanbei 
^  Chineee  Qovwnoent  shall  remain  in  force  for  bl 
Government  nay  6em  appropriate,  not  beiS’^Lfr^*^ 


going  to  insist 
be  5,  These  * 


'Johns.on 


Na^,  May  26,  1931~nooj 
/Received- May  26—10:15  a.  mj 


Hjr  May  25,  2  p. 

Mini-f.,.  i*'®  discussion  ye 

reached  an  understanding  wh 
auced  to  fb Hewing  draft  article  arvi  u  u 

•omln*  .nd  tL^aphed 
* 

aib^ects  of  His  Ifajesty  in  the  eren  cf  < 
on  the  attached  map,  shall  not  bj  amenabirto  the 

®  **®*'^°^  ^  y®“*®  from  th 

of^e^ChfJT"  ^®  5^*®c*'ed  map  shall  not  be  a^ 
force  5  years  from  thr 

JtitL  <^reaty.  Subjects  of  His  Stie 

prese*  treaty,  provided  such  taxi 
caineea  citla«ra-and  ether  forelm  .i.  4_  a.*.. 


Telegram  in  three 


sec.  3  not  printed 


**ob  printed 
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Exchange  of  notes.  His  Uajesty's  Minister  to  the  Minister  for 
Foreign  Affairs: 

.j  #  ^ 

Sir,  idth  reference  to  article  16  of  the  treaty  concluded  be¬ 
tween  us  today >  I  have  the  honor  to  inform  Your  Ebccelloncy  that  His  Majesty's 
Government  in  the  United  Kingdom  are  prepared  to  support  immediate  negotia¬ 
tions  fcp  a  solution  of  the  question  of  the  extra-Sottleiasnt  roads  at 
Shanghai  subject  to  satisfactory  arrangements  being  made  in  regard  to  the 
policing  and  maintenance  of  the'  said  roads  and  the  payment  rates  and 
provlalons  of  muni.ciptl  services  in  the  areas  in  Question.  I  nave  further 
the  honor  to  declare  that  His  Ifejesty's  Oovemment  in  the  United  Kingdom  are 
prepared  to  enter  immedlatoly  into  negotiations  for  the  rendition  of  the 
British  Concession  at  Canton  on  the  understanding  that  all  public  and  private 
property  rights  and  interests  ^i^ll  be  duly  safeguarded  in  the  terms  of  such 
rendition. 


I  have  the  honor  to  request  Your  Excellency's  confirmation  of  my 
understanding  that  the  jtiriadlction  of  the  British  courts  in  the  areas 
specified  in  article  16  above  will  continue  in  fbree  as  long  as  subjects,  of 
His  Majesty,  in  the  said  areas,  are  not  amenable  to  the  jurisdiction  of  the 
Chinese  courts;  and  further  that  under  the  provisions  of  article  18  of  the 
treaty  aubjscts  of  His  Majesty  resident  in  areas  in  China  in  vdilch  Chinese 
adainistrative  jurisdiction  does  not  at  present  apply  will  enjoy  under  such 
exeaptlons  from  Chinese  jurisdiction  as  may  be  enjoyed  by  the  nationals  of 
any  country." 

Mlnlator  for  Foreign  Affairs  to  His  Majesty's  Minister: 

"Sir,  I. have  the  honor  to  acKncml edge  receipt  Your  Excellency's 
note  of  today's  date  which  reads  as  follows  (here  follows  note  in  lUU). 

*1  have  the  honor  to  take  due  note  of  Your  Excellency's  declarations 
and  to  confirm  your  uikter standing  quoted  above  as  correct." 


Johnson 
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Mayyaiidum  by  k'r.  Jorenh  IS.  Jacobs  of  the  Divi  aion  of  Fgr  Ef 
Affairs  of  a  Convfcrs&tlcn  ;  cove  r.  ChiB.’?  cf  iho  (llcrn' 


It  v/as  arrenct'd,  ha/ovjr,  for  Mv,  Ui;l,7h  ."JT-I  Mr,  Jacobs  to  moc 
togothor  for  the  purpose  of  rw-dr':ftin,i  i'.'.xo  of  the  Ai’ticlcs  of  tho 
ment»8  draft  of  Aptr.’l  27,  193i.  I'r.  Hcr’n'xck  ttuntiorwd  In  "his  comiect 
that  there  was  one  new  rat  tor  v.liicli  hvi  vo.iid  tl’Jt  Vr.  Jecobs  di 

vrith  ’7eigh,  nanoly,  the  diaftinp  of  a  7r>/vis:.o;i  in  rcijar-J  to  tl.n  ri 
and  privilogot:  of  consular  officers  aftsr  tno  roiii ve •..<h.x ,‘nt  of  extra¬ 
territorial  rights. 

It.  '..clgh  and  Mr.  JacoV'S  arranged  to  ni,ut  to:;.or:evi  afternoon, 
licy  28,  to  begin  their  re -dr ol  ting. 


Ken-Shen  X'eigh,  Third  Sccrct.ai^  of  tho  Chinoso  Legation 
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The  Under  Secretary  of  State  (Caatle)  to  Britlah  ArhasMdOT 

Vi’aiaington,  t'ny  27,  1931. 

My  Dear  Vt»  Ambassador :  Ref  orrtr;,'?  to  the  surrary  of  recent 
correspondence  between  His  liijesty' s  rrinclpal  So-.rotai’j  of  State  for  Foreign 
Affairs  and  tiio  British  Miaist‘-r  tc  Chir»a  xn  regard  to  extr^t,orr-.v.oria^3ty 
negotiatims ,  dated  May  19,  1931,  which  you  wore  co  gjod  as  to  lar.-i  me  on 
May  20, I  am  plea-asd  to  say  that  the  views  expressed  in  th_s  svi.nE.iary  are 
aubstantially  in  accerd  vdth  the  views  of  the  Department  cf  State. 

The  Department  notes  with  pariioular  interest  the  stat‘>raent  of  the 
position  of  the  ^itish  Govcrruiiaat  as  fbund  in  the  penult-iinate  paragraph  of 
the  suinnary,  as  follows: 

"While  His  Majesty's  Govorrmert  ivould  if  necessazy  countenance  a 
Treaty  reserving  only  Tientsin  and  a  vride  Shangheii  area,  an  offer  to  surrender 
Hankow  and  Canton  should  only  be  Mvio  as  a  final  step  ® 

which  the  Chinese  Govemnent  would  definitely  accepv-.  His  JajCoiy  s  ^ 
raont  would  not  wish  to  put  themseive?  in  tlie  poeiticn  of  .iavrjJiS  oficred  Jo 
surrender  Hankow  and  Canton  without  having  at  the  sanw  t*mc  secured  a  definit 
treaty  containing  adequate  safeguards." 

With  this  view  the  Department  of  State  finds  itself  Ln  complete  ccncurrence. 

Viith  the  s’jw'vary  urdsr  reference  bof'5.‘'C  it,  the  i 'e;i£r 'Vr-eut  has 
drafted  a  ne»/  farrmla  which  ii  ha.n  been  on  tzic  eve  cf  'ill’’.?  clmiiltuneously 

through  your  Brhac.cy  to  the  B.-itish  Fnrel.jn  Office  fer  corv:ivierat..xon  ar-  by 
tel^OTara  to  the  .'iixcrican  Minister  to  Cnin.i  lor  cor.w.deraticn  i.n  cvniurence  fdth 
Sir  Miles  Laim^son,  which  it  hoped  .night  be  di.'raoa  worth  orcp-sing  to  ^..ho 
Chinese,  providing  for  the  resti-vation  of  all  four  of  U.o  ureas  which  have 

been  under  discussion. 

However,  the  Departmit  is  .just  ncri  in  receipt  of  telegrams  from 
the  American  Minister  to  Chine  «hl.±  i-.dlcate  that  fair  Miles  Dawson  nas  pro¬ 
posed  to  the  Chinese  Minister  f  jv  F'.rolfU’.  a  f.;rir..i.J  -.av-h  to 

resdrved  areas  \'hich  cannot  but  ciselos*.  to  oi.e  Chinosr,  hitvc  tne  .Jr-  Auh 
negotiators  are  prepared  to  dispense  valh  ths  r of  erration  cf  hankow  ana  Can-on. 

Under  these  circiuntanccs ,  tlco  Dep'vrt'W’nt  pV.n-.i-  rs  i'vs  iutejit.on  to 
submit  for  present  ccns.'jdei*at:-.rn  a  new  lor." ulc.r  dcsig'xd  cr.-  tlioct  resvrv’ation 
of  the  four  areas  end  es^roi^aeB  id‘e  hope  b’at,  xr.  •■ovUvj  p-opcssd  to  the 
Chinese,  though  tentatlvel:;-,  a  f-x-mtan  which  Ln-Cl-’iS  the  nr:'--rcseryaaon  of 
Hankow  and  Canton,  bhs  British  ncgoliivcrs  vv.!.  »’.Cvve,  ui-^the  aairo 
talned  from  the  Chinese  negotiators  a  coitr-iitrient  to  a  aeiinite  treaty  containing 

adequate  safoguaros. 


I  am  /etc.y 
(iT-.-ee  r;67  e 


\'i.  n.  Castle,  Jr» 


.  '  '  I 


^  . 


Not  printed. 
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The  Under  Secretary  of  State  (Caatl.e)  to  ti-c  British _/uj?a3ga^ 

- - TLir^£-ir 

Vi'a^nington,  May  27,  1931. 

My  Dear  V!t,  Ainbassadcr :  Ref  arrln,<j  to  the  sunr.ary  of  recent 
correspondence  between  His  Majesty's  Principal  Se';rot?.;-j  cf  State  for  Foreign 
Affairs  and  tiie  British  Mia’.ster  tc  China  xn  regard  to  cxtracorr..-orla-aty 
negotiatiais ,  dated  Mai'  19,  1931,  '^'hich  you  wore  so  gaod  us  tc  wO  me  on 

May  20,2i/  i  am  pleased  to  pay  that  the  views  expressed  in  thas  sonnary  are 
substantially  in  accord  vdth  the  views  of  the  Department  of  State. 

The  Deoartment  notes  with  particular  interest  the  statf'ment  of  the 
position  of  the  ^itish  Govcrrmiarjt  as  fbund  in  the  penultimate  parifaTaph  of 
tho  sujnnary,  as  follows: 

"Vfhile  His  Majesty's  Govorrment  :»ould  if  necessary  countenance  a 
Treaty  reserving  only  Tientsin  and  a  wide  Shanghai  area,  an  offer  to  surrender 
Hankow  and  Canton  should  only  be  cade  as  a  final  step  in  sccurj-ng  ® 
which  the  Chinese  Oovemnent  v»u.ld  definitely  accent.  His  Ja^eeiy  a 
merit  would  nob  wish  to  put  thomsolvep  in  Uie  position  of  ;,fxered 

surrender  Hankow  and  Canton  without  having  at  the  sarikj  Unx  secured  a  definite 
treaty  containing  adequate  safeguards." 

V/ith  this  view  the  Department  of  State  finds  itself  Li  conplete  concurrence. 

v;ith  the  s'jn.-nary  under  reference  bofevo  it,  tho  I-e;i£.’.’''VT.eut  has 
drafted  a  new  formula  which  it  has  been  on  tuc  eve  cf  o>.i.rL-.ttin^  iimaUfUieously 
through  your  Etobaesy  to  the  British  Fnrel.'r.  Office  fer  cone i.i oration  ^y 

telegram  to  the  Aiorrican  Mini.Hter  to  Cnini  (or  cor.aideraticn  in  cviuo.^.o  with 
Sir  Miles  Larroson,  which  it  hoped  .night  be  df.uiea  worth  orcposing Jx'  iho 
Chinese,  providing  for  the  resci-vation  of  all  four  of  U.o  u.re6S  which  have 

been  under  discussion. 

However,  the  Depurtrinit  is  '.ust  no*»  in  receipt  of  telegrams  from 
the  American  Minister  to  C'.i.no  whLdi  indicate  that  Sir  Miles  lesson  nas  pro¬ 
posed  to  the  Chinp.se  Minister  fjr  F'roit4r.  /ffairn  s  f ;dch  to 

resdTved  areas  v^ich  cannot  but  cisclou*.  to  flu  Chinese  'r.f.c  t/ie  Br-  .tsh 
negotiators  are  prepared  to  dispense  with  the  r jrcrxtion  c.  rioi’-kow  ana  Canton. 

Under  these  circumitanecs ,  tl'.e  Depirtnent  ?h.-.nl-  rs  itd  intention  to 
submit  for  present  cons’xiei-atirn  a  new  lorruler  dosiffied  ce-  t/ feet  reservation 
of  the  four  areas  end  ev-osses  die  hope  i’ub.  in  -  avuig  riopcoed  to  the 
Chinese,  though  tentatlvol:.-,  a  f.i-nuln  which  in.cl.-cS  the  nr:*-rcseryaaon  of 
Hankow  and  Canton,  ihe  British  negoliricrs  ril.  I'.ave,  at  the  same  , 

tained  from  the  Chinese  negotiators  a  corcr.utnent  to  a  oefinite  treaty  containing 

adequate  safoguaros. 


I  am  /stej 
(•.'aret-  n6?  c  'S') 


\L  n.  Castle,  Jr. 


Not  printed. 
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to  the  Secretary  of  State 

Nanking,  May  29, 

Received  May  30—6:10  a. 


’  1  T  now  have  before  me  oonplete  text  of  Sino-Brltieh 

th.  Mciptlon  of  arUclo  22  iLiS^Brillah 

rotl^forrSS  of  .Af.il  a7  I  Bavo 

following  conmonte  to  make.  j 

2.  Article  1.  Opening  words  of  Department's  draft- appear  below. 

I  suggest  use  of  following  from  British  text: 

"Exceot  as  otherwise  provided  by  the  present  treaty  natiomls  of  the 
Unitod  Stat«  ^f  /^rfea  ohoU  fa  fro.  Ita  ooadng  into  force  be  enUtled  to 
the  protection,  et  cetera.” 

^  Article  3  In  paragraph  5  of  this  article  American  text  reads  ’ 
parties  shall  bring  such  observations  to  the  notice  of,  et  cetera. 

CO  Cbis  o„‘;ura‘f:or“.-d  CSd^^efa??^ 

to  British  CJovernmait  for  a^^roval  now  roads: 

"(1)  Subjects  of  His  Majesty  in  the  areas  of  Zuf 

shown  on  the  attached  map,  shall  t5^®colSn^*^into  force  of 

Chinese  courts  during  ^  5  years  ^m  ^ate^f  i^to  within 

S“ria°ftJo„£n 

parties  at  any  time  after  the  expiry  a,_4  aat/.tton  of  the  Chinese  courts 

Mt?rcf"To"^^"So^  the  coJn*  into  force  of  the  proaent  treaty; 

{2)  Sublects  of  His  Majesty  in  the  area  at  Tientsin,  shown  on  the 

-~i“rHl  b^?aX““^onarortia»1S^  Sto‘^?drroT.T-; 

present  treaty.  * 

(3)  Subjects  of  His  Majesty  in  tho  areas  f  ^  ‘ 

liable  for  the  payment  of  Chinese  ®®  P^^Lly^Ja^S  bj  Chinese  citizens  and 

present  treaty,  provided  such  taxation  is  equally  paid  oy  i^nxnc 

other  foreign  nationals  in  tho  said  areas.  ' 

*  /  * 
T.,’  connoetion  oloase  see  my  telegram  May  27,  5  P*  “• 


Telegram  in  three  sections 


Not  printed. 


5.  Blanks  in  British  article  21  communicated  in  my  May  24,  9  a.  ra 
now  filled  in  as  follows: 


I 


I 
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Blank,  article  16;  second  blank,  period  of  10  years.  Blank  in 
addiUoml  paragraph  to  article  2  is  5  years  and  in  additional  paragraph 
artiale  3,  5  years. 

6/  A^eed  minute  of  interview  which  is  not  to  be  published  con¬ 
tains  following  additional  matter: 

"Referring  to  the  declaration  attached  to  the  treaty  to^the  effect 

Jects  of  His  Majesty  would  be  strictly  immune  from  external  interferenc  oy 
any  non  Judicial  authority. 

Dr.  Wang  infomed  Sir  Miles  Lampson,  with  reference  5 

of  article  5  of  toe  treaty,  that  it  was  of  course  to  be  undeMtood  that  the 
counts  would  not  intenUonally  diecourage  such  appUcations  by  unnecessarily 

imposing  toe  maximum  fine . 

Referring  to  clause  2  of  article  Ik  of  the  treaty.  Dr.  Wang  assured 
Sir  Miles  Larapson^t  it  was  to  be  understood  that  toere  such  cases  wre 
dealt  with  oj^side  toe  JuriedicUon  of  toe  Chinese  courts  they  would  be  dealt 
with  6y  toe  conpetent  coirts  of  His  Majesty." 

(Article  14  of  British  treaty  is  personal  status  article) 


Johnson 


(Pages  868  and  869) 


The  Iilniatar  In  Chins  (Johnson)  to  toe  Secretarj 


Your  52,  May  28,  6  p.  m.^2/ 


Nanking,  May  30,  1931— noon. 
Received  May  30““11*^5  a.  m^/ 


1.  British  Minister  is  sUll  waiting  for  reaction  of  his  Gover^ent 

to  text  of  article  regarding  excluded  areas  as  finally  agreed  upon  here  and 
^^^1o  toe  Depirtmentin  ny  May  29,  11  a.  m.  and  as  to  «ug8®®ted  ®xchange 
JTunpublitoed  notes  whereby  both  Wang  and  British  Minister  to  accept 

Zui  sign  this  as  well  as  other  articles  subject  to  approval  by  both 

Governments. 

2.  I  shall  say  nothing  to  Wang  about  toe 

...It  lniU.tlve  on  hl.^rt  or  ‘ 

aoroe  that  in  toe  present  posture  of  Chinese  political  situation  it  is 
f-To.  to  poroue  ouiotly  course  outltoed  in  toe 
49,  May  27,  5  p.  m.  to  NanldngSl/  leaving  question  of  reserved  areas  without 


Not  printed. 

^Not  printed!  it  reported  subatanee  of  toe  convor.aUon  'eovered  in  memorandum 

of  May  27,  1931,  P*  866. 


IfF.  Joaeoh  E»  Jacobs  of  the  Dlyialon  of 

inivar^Ion  'vith'di;  T^ird  Jewctvaryof 


Memorandum 


^adiingtoHj/  Jiin®  2,  1931 


clal  Chambers 


Article  II 


As  the  re-drafts  now  stand,  there  are  several  unfinished  and  contro¬ 
versial  points  as  follows;  ; _ • 


Paragraph  1.  The  period  of  years  during  which  the  Special  Chambers 
shall  fUncUon  stiU  remains  ''(Blank)".  According  to  Ilinistor  Johnson's 
bclegrem  of  May  29,  11  a.  m.,  paragraph  5,  the  Sino-Bidtish  negotiators  have 
sgreed  upon  "five  years". 


••  Paragraph  2.  The  last  sentence  of  this  paragraph  provides  for  the 
earing  in  the  Special  Chanibers  of  cases  arising  within  the  jurisdirtion  of 
hose  Chambers  involving  Americans  as  plaintiffs  or  ctiK^Jlainants.  This  pro- 
ision  does  not  appsar  in  the  accords  reached  by  the  S^no-British  negot^tors 
nd  Mr.  T':eigh  insists  that  he  is  under  instructions  to  have  it 
ur  draft.  Mr.  Jacobs  declined  to  agree  to  the  deletion.  S^ce  the  British 
ave  not  secured  this  provision  in  thoir  draft  it  will  pr'^bably  ^  necessary 
^  .”40  drop  this  provision,  using  it  ss  a  trading.polnt  in  roturn  for  soa» 

ther  concession. 


any  coranituent  viiatever  on  our  part  and  awaiting  Chinese  initiative. 

3.  Saiator  Pittrmn  is  due  in  Shanghai  on  Tuesday  June  2nd.  I 
thorefore,Vopose  to  *ift  files  and  staff  to  the  Leption  f 
Monday  night.  Unless  otherwise  instructed  I  propose  to  r^^  in  Shagal 
for  the  month  of  June.  I  can  at  all  timos  reach  Nank^  in  7  ^ 

should  necessity  arise.  And  I  can  easily  bo  at  ^e  d^pos^  o  chonchai 

Pittaan  who  I  believe  proposes  to  spend  tho  month  of  June  in  or  near  Shanghai. 


A.  British  Minister  has  asked  his  Government  for  instructions  by 
Monday  June  Ist.  He  hopes  to  leave  Nanking  for  Peiping,  Il.i^sday  evening, 
June  4th.  .  ^  ’ 


Mr.  Weigh  and  Mr.  jacebs  met  again  on  the  ^ternoon  of 
from  2:30  to  5:30,  to  continue  their  re-drafting  of  the  Department  s  draft  of 
proposals  of  April  27,  1931,  in  regard  to  extraterritoriality. 


They  conpleted  their  work  of  re-drafting  but  each  party  desses  to 
tudy  the  re-drafts  and  within  the  next  couple  of  days  let  the  other  know  of 
ny  further  desirable  changes. 
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Article  III!  Legal  Counselors.  |i 

Paragraph  1,  The  period  of  years  during  which  the  Legal  Counselors ’'.•'J 
are  to  be  ooqsloyed  still  remains  "(Blank)",  According  to  Minister  Johnson's'  ' 
telegram  of  May  29,  11  a,  m.,  paragraph  5,  the  Sino-British  negotiators  have 
agreed  upon  "five  years". 

Article  XV:  Personal  Status  Matters. 

Mr,  Weigh  Insists  that  we  Include  a  reciprocity  clause  in  regard  to 
personal  status  matters,  in  spite  of  the  fact  that  Mr.  Jacobs  ciqilalned  to 
him  that,  on  account  of  the  differences  in  the  laws  of  our  several  states, 
it  was  Impossible  for  the  American  Government  to  grant  reciprocity,  Mr. 

Jacobs  also  pointed  out  that  we  wore  granting  reciprc^lty  in  regard  to  forced 
loans  and  in  regard  to  the  settlement  of  commercial  controvQrsles  by  arbitra¬ 
tion,  concerning  which  matters  the  British  wore  not  prepared  to  grant 
reciprocity.  These  arguments  failed,  however,  to  overcome.  Mr.  Weigh 's  in¬ 
sistence  that  we  must  grant  reciprocity  in  regard  to  these  matters. 

Article  XVI I  Non-Discrlminatory  Treatment. 

Mr.  Weigh  insists  that  we  must  add  a  clause  grcuiting  general 
reciprocal  treatment  for  Chinese  in  the  United  States.  Mr,  Jacobs  mentioned 
the  same. reasons  and  argument  referred  to  above  in  the  case  of  personal  status 
natters,  but  Mr.  Weigh  stated  that  ho  could  not  accept  the  Article  without  a 
reciprocity  clause  for  Chinese  in  the  United  States. 

Article  XVIll!  Reserved  Areas. 

As  this  is  the  principal  obstacle  in  the  way  of  a  successful  termina¬ 
tion  of  our  negotlaticns ,  no  effort  was  made  to  re-draft  this  Article. 

Article  XIX;  Provisions  of  Existing  Treaties. 

Our  draft  of  this  Article  reads:  "Except  as  superseded  or  modified 
by  the  provisions  of  the  present  Treaty,  the  provisions  of  existing  treaties 
shall  remain  in  fbree." 

Mr.  Weigh  insists  that  this  Article  road  as  follows:  "The  pro¬ 
visions  of  the  exlstir^  treaties  by  the  High  Contracting  Parties  which  are  in 
conflict  with  the  present  Treaty  are  hereby  abrogated." 

The  latter  phraseology  is  that  used  by  the  Slno-Brltlsh  negotiators 
but  is  unacceptable  to  us  because  wc  oiqject  to  exclude  certain  areas  from  the 
scope  of  the  application  of  the  new  Treaty  and  if  conflicting  provisions  in 
existing  treaties  arc  "abrogated"  thero  may  be  some  confusion  about  the  con¬ 
tinuance  of  the  Jurisdiction  of  American  courts  in  the  excluded  areas. 

Article  XXi  Duration  and  Ratification. 

Paragraph  1.  The  place  where  the  exchange  of  ratifications  is  to 
take  place  still  remains  "( Blank)".  Wc  shall  have  to  determine  idietho*  it 
.will  be’Wa^lngton  or  Nanking. 

Paragraph  2. •  The  period  of  the  duration  of  the  Thcaty  still  remains 
"(Blank)".  According  to  Minister  Johnson's  tel''gr^un  of  May  29,  11  a.  m., 
paragraph  5,  the  Sino-Britlah  negotiators  have  agreed  upon  "ton  years". 
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Exchange  of  Notes i 

Ur.  Weigh  states  that  the  Sino-Brltlsh  negotiators  have  agreed  to 
include  in  an  Agreed  Uinute^  not  for  publication,  the  provision  in  regard  to 
lanyers  not  being  required  to  speak  the  Chinese  language  and  to  possess 
diplomas  from  Chinese  law  schools,  and  in  regard  to  the  eo^loyment  of  cme 
British  Legal  Counselor.  We  have  insisted  all  along  in  our  draft  that  there 
be  no  "Agreed  Ulnutes",  or  "unpublished  Exchange  of  Notes":  Hence,  these 
provisions  in  our  draft  would  be  published.  Ur.  Weigh  states  that  according 
to  his  instructions  the  Chinese  Government  will  not  agree  to  this. 

Title  of  Articles: 

Ur.  Weigh  has  suggested  that,  when  the  final  draft  is  prepared,  all 
titles  to  Articles,  both  in  the  Treaty  and  in  exchange  of  notes,  be  deleted. 
He  pointed  out  that  they  did  not  now  appear  in  the  Slne>Brltlsh  draft.  Ihere 
is  no  objection  to  the  deletion  of  these  titles  as  they  have  been  used  all 
along  for  the  purpose  of  reference  in  our  exchanges  of  telegrams  with  the 
lUnlster  and  with  the  British  Foreign  Office. 

(Pages  870-872) 


Uenoranium  bi 
(Hornibeokjol 


ftfae  Chief  of  the  Division  of  Far  Eastern  ^fairs 
a  Ccinversatlon  With  the  Chinese  Minister  (c.  C.  Wu) 


^ashington_j7  June  6,  1931* 

Dr.  Wu  referred  to  the  proposal  which  he  had  made  in  his  last  pre¬ 
ceding  conversation  with  Ur.  Hornbeck,  with  regard  to  the  exclusion  of  a 
(heater  Shanghai  area,  and  that  only,  from  the  operation  of  provisions  of  the 
treaty  on  extraterritoriality,  and  he  wished  to  know  whether  Ur.  Hornbeck 
could  give  him  an  answer.  Ur.  Hornbeck  said  that  he  would  prefer  to  ref1:ain 
from  discussion  of  excluded  areas  until  the  problems  of  text,  upon  which  Ur. 
Jacobs  and  Ur.  Weigh  have  been  working,  are  disposed  of,  but  that  he  could 
say,  for  the  moment,  that  we  adhere  to  the  view  which  we  have  all  along  ex¬ 
pressed,  that  the  exclusion  of  areas  at  four  ports  is  advisable  and  desirable; 
he  said  that  we  wish,  as  ftK>m  the  beginning,  to  make  a  treaty  which  will 
diminish  rother  than  increase  the  difficulty  of  the  many  problems  which  are 
Inherent  in  the  great  constant  problem  of  contacts  in  China-  between  foreigners 
and  Chinese, 


Dr.  Wu  said  that  he  had  heard  "flx)m  a  reliable  source"  that  .the 
British  do  not  really  consider  it  Important  to  exclude  any  area  other  than 
one  at  Shanghai  and  that  they  are  using  the  other  three  ports  for  bargaining 
purposes.  He  inquired  whether  Ur.  Hornbeck  had  been  informed  on  this  point. 
Ur.  Hornbeck  said  that,  if  such  were  the  case,  the  British  Government  would 
not  be  likely  so  to  Inform  either  this  Government  or  anybody  else  and  that 
such  a  view,  if  advanced,  must  be  somebody's  statement  of  opinion  rather  than 
an  authoritative  statement  upon  vhich  reliance  could  be  placed.  He  said  that 
he  could  not  Imagine  the  British  attaching  no  Importance  to  what  happened  at 
Tientsin,  Canton  and  Hankow.  He  said  that  wc  all  know  that  thore  is  such 
thing  as  bargaining — even  in  connection  with  conceding  of  points  which  ought 
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not  to  be  conceded,  but  that,  quite  bo  ejected  to  improve 

portant  thing  ie:  i»hat  arrangements  may  r^  g^d^at,^  all  the  argumonto 
the  situation  which  ie  being  dealt  f®  theonly  one  which  seemod  to 

presented  by  Dr.  Wu  in  their  U3t  conve^U^n,  th^  oiuy 
him  to  carry  weight  in  relation  to  the  t^ter  or^wu^  to  say  to  the 

served  areas  was  that  the  Cheese  Govow  ^  scored  a 

Chinese  people,  on  a  bails  of  me  ^heioter,  'vae  a  problem  largely 

greater  success  in  the  negotiation^  hv  ttis  Cl'inose  C*ovornm'?nt .  To  him,  the 
of  how  the  matter  might  be  Ffo^'t^by^e  wl.^ose  ^ 
facto  in  the  situation  wer^elmin^y  the 

be  four  reserved  areM.  and  Ur.  Weigh  have  not  yet  agreed 

suggest  that  the  poirits  on  ^h  directed  toward  com- 

be  wnsidered  by  Dr.  Wu,  and  Dr.  Wu  s  a^  his  ^orts  oe 
plotion  of  the  text  with  the  exception  of  the  article 
VIh  said  that  this  would  be  agreeable  to  him. 

(Pages  873  and  87i*) 


nv,  in  P.hina  ( Johnson)  te  the  SeoretaiT  of  ' State 


^araphrao^ 


m. 


m. 


Shanghai,  June  8,a931--l  P*  -  « 
Received  10:45  P» 

66/ 

Uay  26,  noon;  Mey  27,  5  P-  m.;— ' 


Uy  telegrams  of  Uay  24»  9a. 

Uay  29,  11  a.  m.;  and  Uay  30,  noon. 

Lampaon  informs  me  confidentially  that  ^®.  J^u^ro/theTpro- 

after  receiving  ^rhm*'^on°Lndition  the  latter  accepted  a 

posed  exchan^  ^ticle®21  5  ^hf  Britllh  draft  (I  refer  to  ny  Uay  24,  9  a.  m.). 
new  version  office  draft  of  article  21  was  refused  by 

Acceptance  of  the  British  Foreign  ^  alterations  in  it  to  make  it 

Dr.  Weng,  and  Lampson  ^  +  naturally  to  final  approval  by 

acceptable  to  the  Foreign  Ulnister,  su  J  apreed  to,  Lampson  and 

.  both  teiush  and  Chlno.0  Gova'^enw  .  f  ^  Th.  ha.  no 

wans  algnod  mi  ;!“irconoa™tngth^  draft  of  article  a, 

rr‘e?erreS^to“SS:"U  he  «a  ^hle^^ 

oftftS  Oo:Srn»nt.,  a.  tte  exchanged  lettcre  atated. 

X.  T  understand  Lanmson  departed  on  June  7 

at  6  a.  .r  .rr^ir'frr^rroA^^^^^^^^  —  — 

such  instruction  or  unless  it  is  po8s..ba.e  lO  si^  *  a  .  -  y 

-  T  u  -ra.  ..oroWr.'l  ‘he  'l.vl  drafts  of  the  exchanged 

L^^-optei  Ir/  L-mor-c.:.  As  scon  as  I  receive  them, 
letters  or  of  article  21..  as  cc-op-oa  uj  w  u v 

they  wiU  be  conrnuric:t«l  to  the  re)»"r  .ron  ..  Johnson 

(pages  874  and  875) 


6^ 


Telegram  dated  Uay  27,  5  p.  m.,  not  printed. 


*1 
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The  mnl8te»»  Chine  <  Johnson)  to  the  Secretary  of  Sta^ 

Shanghai,  June  8,  1931 — A  p» 


Shanghai,  June  8,  1931—4  p. 
Received  June  11—9*20  a> 


Uy  June  1  /S? i  1  P» 


1.  Following  are  texts  of  letters  exchanged  ond  article  21.  Please 
keep  confidential. 

2.  (a)  "Nanking  6th  June,  1931. 

My  Dear  Doctor  Wang:  With  reference  to  our  recent  conversations,  I 
should  be  glad  to  receive  your  confirmation  that  the  draft  treaty 
articles  and  preartJle  and  attached  documents  marked  'A'  to  'I, 
the  readjustment  of  matters  relating  to  Jarisdiction  over  subjects  of  His 
Majesty  in  China,  copies  of  which  \yere  exchanged  between  us  today  and 
I  aJi  nJw  wferriAg  fSr  confirmation  to  His  Majesty's  Govamment  are  accoptablo 
to  you  as  they  are  to  me.  (Signed)  U.  V/.  Lampson." 

(b)  "Waichiaopu  (Ministry  of  Foreign  Affairs).  The  Republic  of 
Chira,  Nanl^,  6th  June,  1931. 

My  Dear  Sir  Milea  Lampoon:  In  reply  to  your  Irtter  of 
on  the  subject  of  the  draft  treaty  in  22  arUcloo,  preamblo,  and 
docijwnto  marked  'A'  to  'I',  relating  to  Jurisdiction  reserve  wer 
of  His  Majesty  in  China,  copies  of  which  were  exchanged  between  us  ^ 

Sfv.  thTff  to  infom  yoi  that  the  aaU  draft  of 
attached  documante  are  acceptable  to  mo 

ment  for  confirmation.  Sincerely  yours.  (Siffied)  Chengting  T.  Wang. 

(c)  "Article  XXI. 

(1)  The  presoit  treaty  shall  be  binding  during  a  period  of  10 

years  from  the  date  of  its  coming  into  force.  ^ 

(2)  Notwithstanding  the  provisions  of  paragraph  1  of  this  arUclo, 

the  provisions  of  article  II  of  the  treaty  relating  to  ^e  ^ 

to  bo  established  by  the  Chinese  Govemmont  and  those  of  article  IH  relating 
to  the  legal  counselors  to  be  appointed  by  thq  Chinese  ^vernment  Jail 

In  force  for  such  period  as  the  Chinese  Government  may  deem  appropriate,  not 

being  less  than  5  years. 

(3)  Either  of  tho  high  contracting  parties  may  demand  that  on  the 

oxDlration  of  the  said  period  of  10  years  tho  provisions  of  the  treaty  Jail 
be  revised.  Notice  of  such  a  demand  shall  bo  given  at  least  12  bjore 

tho  expiration  of  tho  said  period/  of  10  years  and  n  jotiations 

upon^  entered  into  for  the  purpose  of  effecting  su J  ^ovirion.  If  n®  ®^®®- 
m^  is  reached  in  regard  to  such  revision  vdthin  this  period  tho  treaty  shall 

become  null  and  void. 

(L)  .In  case  neither  of  the  high  contracting  parties  shall  have 
flivon  notice  at  least  Z2  months  before  tho  expiration  of  the  period  of  10 
vears  of  his  intention  to  tjria?j;atc  tho  txoaiy,  it  shal-  remain  J  “ 

Ject  tri2  mont!»8  notice  of  to7miruif..t'r  oy  altncr  party  at  any  tine  after  tho 

expiry  of  tho  first  10  yc?rj‘  jieriod. 


§2/ 


Telegram  in  t»o  sections. 


posal  of  the  Tientsin  rosoi’vad  on,  was  not  op  ..am 
approval  by  his  Govarnajrt.  O^rrospondir'v.y,  in 
mar  duration  oi'  tho  treaty  j  Ija®i>ccn  o\tt 


Athorton 


68/ 

Not  printed;  't 
the  text  of  a  trsi-ty. 


*/■(*•  I  'iT'.yi  '.'ti'' ftr.il  tjiriitivu  agrocnKSit,  <Aino  6,  on 


Tho  Charge  in  Great  Britain  (Atherton)  to  the  Sooretary  of  State 


^araphraap7 


London,  Juno  12,  1931 — 3  p. 
/liecoived  Juno  12 — 12:05  p.  nij/ 

68/ 

16/,,  My  181,  June  11,  Ip.  m. — '  Tha  Foreign  Office  states  that 
Nelaon  T.  Johnson  has  been  kept  infonrod  of  Lampsen's  treaty  negotiations, 
except  poes/.bly  tiv*t  C.  T,  Wang,  when  ho  agiecd  personally  to  tho  draft  pro- 


instructions  from  his  Go\  cvniy.  r.t  on  rh  ’.t*  Ui'.uy  wo-cd  po-!^‘t.  T!.c  r<X'.*o.p;i 
Office  views  obviously  with  cone  am  tto  siatis  oi*  British  rcaidsi.ws  in  tho  case 
of  tho  treaty  safc-guaixis  and  tho  Shanghai  rossivatioiis  being  contcrajinous . 


(Pages  876  and  877) 


"ArUclc  xni. 

■■■  (1)  Tho  proBcrt  treaty  shall  bo  ratified  by  tho  high  contracting 
parties  in  accordance  with  their  respective  consrAtutionnl  methods. 


t2)  Tho  ratifications  shall  be  exchanged  at  Nanldng. 

(3)  The  prose  it  treaty  shall  come  into  force  as  soon  as  the  ratifi¬ 
cations  of  His  Majesty  tho  King  of  Great  Britain,  Ireland  anl  tho  toitish 
Dominions  Beyond  the  So  is,  Ehperor  of  India,  in  /apparent  omission/  of  each 
and  all  tho  members  of  tho  League  of  Nations  as  enumerated  in  tho  preamble  of 
tho  treaty,  and  of  His  Sxcelloncy  the  President  of  tiio  National  Government  of 
the  Republic  of  China,  shall  have  been  exchanged." 

i  '  •  •  :  • 

'  ’  Johnson 

(Pages  875  and  876)  • 
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^ofcneo  Oocuwont  189; 


121 


Iby  t'iyjjtcr  in  China  (Johnaon)  to  the  Secretary  of  State 


I  have  Juat  received  a  telegram  from  Peck  at  Nanking  stating  that 
Ulnlater  of  Foreign  Affairs  has  sent  to  him  a  formal  note  of  which  the 
following  Is  substance: 


"Formal  note  from  the  Chinese  Ministry  of  Foreign  Affairs  announces 
that  Minister  lAi  has  resigned >  that  It  le  Inexpedient  that  extraterritoriality 
negotiations  be  Interrupted}  and  the  proposal  la  made  that  the  negotiations 
be  continued  In  Nanking  between  the  Chinese  Minister  for  Foreign  Affairs  and 
the  American  Minister  with  a  view  to  the  early  termination  of  the  negotiations* 
Note  requests  that  you  Inform  your  Governmeilb  and  send  a  reply." 

^araphrasej^  Dr.  C.  T.  Wang  In  a  personal  note  asked  Peck  to  tele> 
graph  me  to  return  to  Nanking  as  soon  as  convenient.  From  this  I  assisne  the 
Foreign  Minister  will  propose  concluding  with  me  an  arrangement  liilch  Is 
similar  to  the  one  with  Sir  Miles  Laaqjson.  I  shall  wait  In  Shan^^  for  the 
Departsv^t's  instnictlons  as  to  what  I  am  to  do  In  the  matter,  para> 

phrase^ 

Johnson 

•  (Page  877) 


The  Secretary  of  State  to  the  Consul  General  at  Shanghai  • 

(Cunningham) 

^raphrase7 

Washington,  June  16,  1931-r5  p*  m. 

For  the  Minister:  Your  June  13,  11  a.  m.,  from  Shanghai. 

(1)  The  Department  wlahes  you  to  telegr^h  the  full  text,  or  isq>or- 
tant  senteiKes,  of  C.  T.  Wang's  formal  note  proposing  transfer  to  Nanking  of 
the  negotiations. 

(2)  With  reference  to  Dr.  Wang's  request  In  his  personal  note  to 

Peek,  it  is  desired  by  the  Department  that  you  go  back  to  Nanking  atxl'glve 
Wang  a  chance  to  Indicate  what  he  has  In  mind.  —  ' 

(3)  Points  to  guide  you:  The  Department  thinks  It  advisable  to 
proceed  slowly  in  this  oonnectlon  because  of  diplomatic  considerations  and  In 
view  of  the  Chinese  domestic  political  and  admlrdstratlve  situation*  While 
realising  the  probability  that  we  will  not  be  able  to.  conclude  a  better  treaty 
as  to  substance  than  the  British,  the  Department  finds  the  arrangements  agreed 
to  between  Lsnqpaon  and  Wang  to  be  In  their  entirety  not  such  as  the  D^artment 
would  wish  to  duplicate.  In  relation  to  the  American  treaty  the  Department 
would  not  wlflh  to  have  any  ui^mblished  notes  or  agreed  minutes.  In  certain 
provisions  for  reciprocity  the  D^artment  caiuiot  parallel  the  Lanpson-Wang 


Defense  Document  1898 


-  122  - 


text.'  Tho  apparently  ^npllcated  provisions  as  to  Hankow  cuid' Canton  are  not 
viowod  with  favor  by  the  Department,  v^ich  also  feels  that  at  a  number  of 
points  greater  precision  is  desirable.  It  is  the  Department's  wish  to  avoid 
aniy  move  vhich  might  allow  Dr.  Vfang  to  bring  pressure  to  bear  upon  the  British 
Foreiffi  Office  to  give  its  approval  hastily.  Ihe  Department  itself  does  not 
intend  to  be  nished.  It  therefore  feels,  that  we  should  avoid  appearing  to 
approve  the  V/ang-Lampson  text  and  should  continue  to.  stand  aside  and  to 
persevere  in  the  course  which  we  have  takeii  during  recent  weeks.  Iho  Depart¬ 
ment  furthemore  believes  it  would  be  advantageous  to  all  concerned  fo\'  the 
treaty  discussion  at  Nanking  to  be  suspended  for  a  few  weeks.  *  Diis  KO'vld 
I  enable  79U/to  be  absent  as  you  had  p^.onu  .d  (y.:w  Juno  11,  3  p»  m«, 

^nghai^^)  and  would  loovo  C.  r.  Wang  free  io  concentrate  his  attentj-on 
r  elsewhere.  - 

(4)  Hence  the  Department  desires  you  to  say  to  Dr.  f/ang  that  it 
requests  him  to  instruct  the  Chinese  legation  in  ?/ashington.to  continue  its 
work  on  the  draft  with  the  Department,  as  ffeJ.gh  arkl  Jacobs  have  been  doing. 

It  should  bo  e]q)laincd  by  you  that  there  are  being  submitted  curronoly  to 
our  law  officers  the  alteratiais  In  our  di*aft8  as  made  by  Jacobs  on  \lie  basis 
of  his  conferences  with  l/dlgh  and  that  the  result  will  be  telegraphed  you  fbr 
your  consideration  when  the  draft  has  been  conq^leted  with  exception  of  the 
reserved  areas.  C.  T.  Wang  probably  will  toll  you  what  he  and  Lonqsson  have 
agreed  upon  ad  referendum.  You  should  say  to  him  that  you  wLU  report  to 
the  Department  and  that,  since  doubtless  some  time  will  be  required  for  con¬ 
sideration  at  V/aahington  of  tho  whole  set-up,  you  desire  to  proceed  to 
Peiping  for  a  few  weeks  and  are  requesting  the  Department's  permission  to  do 
this. 


(5)  Iho  Department  wishes  to  have  your  comments  on  its  views  ex¬ 
pressed  in  tho  foregoing  and  on  the  remarks  made  by  Dr.  Wang  when  you  see 
him.  . 

Stints  on 


(Pages  877  and  878) 


Memorandum  by  the  American  llinister  in  China  (Johnson)  ^Copvweatlon 
10  Chinee  Minister  Per  oign “Affair a  (C^  T«  Wang^Sr 


.-OTP 


Shanghai,  Juno  20,  1931* 


t  , 

I  saw  pr.  Wat^  today  and  told  that  I  had  communicated  to  n^r 
GovoxTunent  hla  letter  to  me  of  June  12th'^  requesting  that  negotiations  in 
:  regard  to* extraterritoriality  bo  transferred  to. China. and  conpleted  hero  In 
i  view  of  the  resignation  of  the  Chineeo  Minister  at  Waehlngton.  I  told  him 
.  that  xy  Oovemmont,  In  reply  to  this  request,  indicated  a  desire  that  the 


22/ 

Copy  tranemitted  to  the  Department  by  tho  Minister  without  covering  des¬ 
patch!  received  July  24.  Substance  reported  by  tho  Minister  In  his  telegram 
of  Juno  20,  3  p.  m.,  from  Shanghai;  received  Juno  21,  10:10  a.  m.  (793>003/736) 
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dlscuaalona  now  going  on  in  Washington  between  Mr.  Jacobs  and  Mr.  Woi-^  of 
the  Chinese  Legation  Aould  be  permitted  to  continue  until  the  texts  regard¬ 
ing  general  guarantees  had  been  coopleted.  It  was  Government's  idea  that 
they  urould  conplete  disQussions  of  everything  except  the  question  of  reserved 
areas  and  that  when  tho  texts  had  been  agreed  upon  there  they  would  be  re¬ 
ferred  to  me  for  discussion  with  him.  I  said  I  thought  that  in  the  meantime 
I  would  return  to  Peiping  and  come  to  Shanghai  later  on  to  coiqjleto  this 
flatter  with  him. 

Dr.  Wang  at  first  stated  that  he  preferred  to  have  the  whole  mattor 
brought  here  but  when  I  explained  to  him  that  the  Department  is  referring  ill 
flatters  to  the  law  officers  cf  the  Department  and  that  I  thought  it  would 
save  a  good  deal  of  tine  if  we  could  have  these  flatters  thrashed  out  there 
before  roferrii^  them  out  here  ho  stated  that  ho  was  willing  to  do  this  and 
that  ho  would  give  tho  necessary  instructions.  Ho  asked  me  vhen  I  thought 
the  documents  would  bo  hero  and  I  told  him  I  thought  they  would  nbt  arrive 
until  the  first  week  in  August  at  tho  earliest;  that  I  would  probably  bo 
ready  to  oomo  down  soon  after  that. 

Dr*  Wang  stated  that  he  wanted  to  lay  all  of  his  cards  on  the  table 
in  regard  to  the  question  of  rcsez*ved  areas.  Ho  said  that  tho  British  had 
first  asked  for  tho  resorvatlon  of  Shanghai  and  Tlontsin  for  a  period  of 
ton  years «  having  conceded  Hankow  and  Canton,  and  that  they  had  ultimately 
compromised  on  the  question  of  Shanghai  by  agreeing  that  Shanghai  should  be 
reserved  fx^m  Chinese  jurisdiction  for  a  period  of  five  years,  it  being 
understood  that  the  British  and  the  Chinese  ml^t  enter  into  negotiations 
at  any  time  for  tho  transfer  of  Shanghai  to  Chinese  Jurisdiction,  either  at 
the  end  of  tho  five  year  period  or  at  any  time  after  the  five  years  had  ex¬ 
pired  and  up  to  ten  years;  that  in  case  of  no  agreement  Shanghai  should  bo 
reserved  for  a  period  of  ten  yoars,  thon  automatically  coming  under  Chinoao 
Jurisdiction.  As  regards  Tientsin  they  had  agrood  that  Hentisn  should  be 
transferred  to  Chinese  Jurisdiction  at  tho  eviration  of  five  yoars.  He 
said  tho  only  reason  why  tho  treaty  had  not  been  initialled  at  this  timo  was 
because  of  the  insistence  of  tho  British  for  tho  reservation  of  Tientsin. 

He  said  that  ho  had  p>orsonally  agreed  to  the  reservation  of  Tientsin  but  he 
was  sure  that  his  Government  would  not  consent.  Ho  said  he  v/antod  to  enter 
with  the  Aoerican  Government,  through  me,  a  serious  plea  that  wo  would  not 
ask  for  the  resei^ation  of  Tientsin.  He  said  tho  reason  why  tho  Chlneso 
Govemmerib  could  not  consent  to  the  reservation  of  Tientsin  was  that  it  had 
no  International  aspect  as  had  Shanghai  and  that  if  the  Chinese  Government 
consented  to  its  reservation  this  would  leave  tho  door  op)on  for  the  Japanese 
to  demand  tho  reservation  of  Japanese  concessions  and  tho  South  Manchuria 
Railway  zono,  to  vhlch  the  Chinoao  could  never  consent. 

» 

Dr.  Wang  also  stated  that  tho  Ekltish,  in  connection  with  their 
agreement,  had  consented  to  tho  taxation  of  British  subjects  within  the 
Sottlomont  area  at  Shanghai  on  tho  same  basis  as  the  Chinese. 

Nelson  Truslor  Johnson 

(Pages  879-S81 


22/ 


1.  o.,  Mr.  Weigh 


tj  *0^ 


22/ - 


Copy  transoittcd  to  tho  Dopartment  by  the  Ulnlstor  without  covering  despatch} 
^ecelved  July  24.  Substance  reported  by  the  Uinlster  in  pars.  1  and  2  of  his 
tolegran  of  JUno  2y,  1  p.  m.,  from  Shanghai,  p.  882. 


Sco  footnote  70,  p.  879 


Julean  Arnold,  Conner clal  Attache  in  China. 
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Shanghai,  Juno  21,  1931. 


In  the  course  of  a  conversation  this  evening  at  the  homo  of  Ur. 
Shigemitsu  the  latter  informed  mo  that  only  rocontly  he  had  prosontod  to  Dr. 
Wang  an  outline  of  tho  terms  under  which  Japan  would  consider  the  relinquish¬ 
ment  of  its  extraterritorial  rights  in  China.  Ho  said  that  this  outline 
followed  generally  but  vaguely  the  terms  which  had  been  worked  out  between 
tho  United  States  and  the  British  and  tho  Chinese  Governments  except  as  re¬ 
gards  tho  questiois  of  residence  and  trade  in  tho  interior  and  reserved  areas. 
In  regard  to  the  first  ho  stated  that  tho  terms  outlined  by  thorn  generally 
followed  the  recognized  jrovisions  of  the  ordinary  coancrcial  treaty  on  this 
subject.  As  regains  reserved  areas  ho  stated  that  his  Govdmmont  had  avoided 
tho  mention  of  any  apeclfic  placos  but  had  stipulatod  for  tho  reservation  of 
international  settlements,  Japanese  concessions,  tho  free  area  at  Tsingtao 
and  the  South  Manchuria  Railway  zone.  Ho  stated  that  this  document  was  in 
tho  Japanese  langi^ge,  as  was  always  the  case  with  Ijiportant  documents,  and 
that  for  this  reason  ho  was  unable  to  give  mo  a  translation. 


(Pago  881) 


Tho  Klninter  in  China  (Johnnon)  to  tho  Sccretery  of  State 


Shanghai,  Juno  21,  1931. 

.  Received  Juno  23,  1931--10  p. 

Ky  Juno  20,  3  p.  «n.  7ii/  Arnold^S/  and  I  are  wondering  whether  it 
would  not  bo  useful  to  incorporate  in  tho  treaty,  either  in  an  article  or  by 
exchange  of  notes,  some  arrangement  covering  patents  and  copyrights.  As  re¬ 
gard  cop3rright8,  in  recent  conversations  at  tho  Foreign  Office  I  have  found 
them  unwilling  apparently  to  enter  into  any  arrangement  which  would  place  our 
people  in  China  upon  a  basis  similar  to  that  enjoyed  by  Chinese  in  the  United 
States.  The  situation  of  course  is  that  any  denial  Ipy  us  of  rights  to  Chinese 
in  the  United  States  would  have  like  effect  on  Chinese.  Prodigious  demand  in 
China  for  Ansrienn  text  and  reference  books  is  so  great  that  it  profits 
Chinese  to  continue  present  practice  of  pirating.  Linked  with  extraterritorial 
negctlatlona  something  might  bo  accooqjlishod.  Similar  situation  exists  in  re¬ 
gard  to  patents.  There  is  I  understand  at  present  a  domestic  law  protecting 
Chinese  patents  but  under  iiqpotus  of  encouragement  of  domestic  Industries  in¬ 
fringement  of  foreign  patent  rights  is  condoned. 

_  Johnson 

(Pages  881  and  882) 

•a  _ 


Memorandum  by  tho  American  Minister  in  ChlJia  (Johnson)  of 
With  the  Japanese  Charge  in  China*"  Shigemitsu) 


onvor 


Nelson  Truslor  Johnson 


;/doc/el0f34/ 
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.Iflw  viif  ri  Ji“  !>•<»'*  *.  •’  1;^  g 

hiAUluinu  fliilifcfiil^flilna  f  Johnson)  tl>  feiLllriliWiiri  W  liltlf^^. 

♦uo  i4*i«i4i  rt*'i  StimM%SqpO  t'*W  **'  *  ’  *h^vfH  trtOiJSn  S  «• 

eiu  Ins  eilf  w»:v  et  «v  .s  !v.  ^hghal.^^diw  ^'1951— 1  P'< 

•yisj  ,i<’  rtJ  t  ^^lecolVed’kiflB  *9^-5120  a. 


Us  intmn 

<^emA' 


,»l  eilf  w»  :v  •  t  « V  .S  !V.  ^hghal,  ^#diw  ^  '19^—1  P*_®* 
•yisj  ,i<’  rtJ  t  ^^lecolVed’kiflB  29i-5i20  a. 


a«  evelXe^l  tlXs<wrteq  I  (A) 

«|f  ol  notJsaio^  10  Xli«  *UJii  at»lla  ,«s*o  ol  herif*  tlevi  .-i.' 

j9tt>  iMW  U<^««r  X  a^yto^B  oihi  ‘--^•’1 

us  atmir  n$3  ^.tUO  t3«»i  ^htsJoi  m  *  tL  \SiSn'  . 

vvrt  ii»  insauini  rl  iUffTT.  .  w  i  .  i/t  -1;  M A -i  =  ,  >  ^  • 

if*  'Vlisii.'  ii  •  p'  -  ‘  '1  '*  ’  *'*  .  '  1  T  il . 

!$iiiO.J-n.SnJ  Prtf  111-.  tnP  t  sI.t  5  ninis  t  »  *»  * 

"i  '4  oJ  r  u* V .  ♦iila.f.u" XT  ifial  I  ».n.'a  *n  ^  ^..•'.|•f 


M  heenn#  elnaaurah  £Xa  lo  ,  ; 

e*M/tu(7  *rt4if04  uno?  oJ  i*-»  ii  j(IP«  24)7 1931^  P*  fl* 

.Va^-u  rt*li4ta-.a*nirtU  ..u  M(gBslt^Ut99  p.  aj 


D^rtttHlVI^'juno  16,  5  p.  «•»  and  J«»*  ^  ^  ^ 

(1)  I  told  C.  T.  Wang  that  I  oiqwoted  to  return  to  Palplng,  and  he 
replied  he  muld  take  advantage  of  thla  to  have  a  abort  iMlidaj  hlaMdU •  He 
expressed  the  hope  that  doounenta  al^t  be  reedLved  before  long  fron 
Y/ashlngton,  alIo«di«  negoUations  to  be  eo^pleted  bare. 

(2)  Reapaetlng  the  D<partaMit*a  vleva  in  ita  Jvtke  16,  5  P*  >•, 

paragraph  (3),  I  aee  no  raaaon  ihj  at  thia  ilae  m  aboidd  be  ruahed.  Ike 
Chl^i^se  G^ernne^^in  a^e^^^  . 

all^SS^?TMB^^2?jiiar^^SaaaSll|^t  «iU  natwalljr  be  In 
a  stronger  poaiUaa  than  hUtevWMFlimiajr  laaa  oonaillttoiT  in  ita  aood. 
If  It  should  fail.  I  do  not  see  any  proopeet  of  a  OovaMnadb  aa  atrong,  idth 


If  it  should  fail,  I  do  not  see  any  proopeet  of  a  OovanuBoat 
«iio.grdvefdi6ga#taM^iMrAittPra  aoold  be  foUmed  by  ebaoa. 

W  bevh.»iJT^ 

(3)  The  BhlUah  nesitiatlona  in  mr  oaae  have  sot  i 
to  follow.  V  .  V 


ease  have  sot  the  line  for  us 

.  ^  0  <  •«*  *  . « 


Signed  at  Feking,  llay  25,  1915,  Foreign  Relations,  1915,  PP.  171-177. 


i-i 

iiiwwiiegal-  tflwi^-^g/doc/e  1 0f34/ 
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•itlw  c*/li  7<1  »»i'> 

h^.HUlurv  iii*<iia»ti«Ti»fe»i  fjohnaon)  to  *.? 

»'*.‘»inO  fid  t/Peu^phraB^ 

♦tfo  4^o«  nao  id«MH#^p»Q  i-iU  ,l-i  v»  ■  ■*  -  ■  wlvaH  •doliBn  a  *•  V- 


Uu  UvJ  ti*  9n  mi»iy$  jn«'^  .»  ^  '^MghBi/iNle  2)^  p.  m 

•yiBi'  .nM  rtJ-  ’  i  nuf'^^eoolVBd’WlS  2f*^5%iO  a,  mj 


,C^  Ml.*.  -M(5|  ditli  the 

>  '0plAl6ii  tHt«tlt<<Q8P#iiiMk  diU  h«  Min^WralSBil 
cl^nifl  tt  wtiJBriMo  ^ 

«r  in^ piM|i^  •uimQmflt 

««^6lliAjyiM  Gr*«  Ih&l  iM4yn  dii 

•  ya  d  £'■<  i.ou-^atJ  ..d  ^ 

M  ^  BveitoJ  xtlgmtn'^  X  (A) 

Mil  Qd  iieti9BiOB(|  lo  X**  Tf  BldJAX  •i»ll'j  jOn  Ihi'Vi:*#  tX*'  '  * 
jML)  .Bli^ajiT  tioa  XBdMiaii:’  N»f  r»J  •alortax®  <V»»w  ‘ 

*>B^»  jG'^.iliO  vlfcf  *o»->i  '  e.i  1*  t^iBdn  i  ♦I  •  X-**X*-  J  ■  '■' 

n'-yf^  ax  .♦♦j»js*i»  rl  »T5«f.  .  #.1  /yt  .>1  f  H  ;ii'.  A.j,>r_  ' 

.{•  i'*^  ill  it  ti'ff  ^  u»  ;j  t  if  i't’.'iii-  T  »  ■ 

Jajf»  *  ’  ><  rO  ’?-r::r,i3  prU  -r  At ' f  1  nfrr  i-i“«  ■?:  h  a- f.^- 1  ^ 

':  i  o?  r  .'rv  =  -iit  ,  ’  u«M.  IT  iaol  i  ■'*  ,n  'iJ  ^^!•^l<  ■* 


MBl  •  lel  iii 


v"'vV  'y 


%l  itidaaunofc  Xl4  lo  n  *tu.i4  = 

•ftib  isoXI  00>  yilBiwM  oJ  an  J^  f  •'-  »  .  b.**  «nc»  v:  '  .  .?i  '  J 

aiadiaq  .liJixoa  ^-ftas  fiJ  '.‘r  ox**  .  ^ '•I  'Aj|g|j04  j^ip,  24):  IWl^  p,  «, 

Vm^dl  hiM  1^12159  p. 
Def!artaHlV*d-'June  16,  5  p*  »•>  and  J«M  ^  »  i, 

(1)  I  told  C.  T.  Nang  that  I  asqwoted  to  return  to  Peiping,  and  he 
replied  he  eould  tdee  advantage  of  thin  to  have  a  ahort  holldaj  hlaadlf  •  He 
expressed  the  hope  that  doounenta  nl^t  be  received  before  iMg  from 
Washington,  allotdng  nagotiatlona  to  be  eompleted  hare. 

(2)  Reapeetli^  the  Departamt'a  vlaiia  in  Ita  Jttae  16,  5  P*  m*, 
paragraph  (3),  Z  a«e  no  reaaon  ihy  at  thla  Uae  tra  ahould  be  roahed.  Ihe 
Chirose  Government  la  in  a  life  and  death  nt»Mdln.bith.  the  Cpawcnl^B  and 


oil  summer.  ~lt  the  flwernmam  yergitf  auooeaanilljr,  it  mill  aetnrall/  be  in 
a  stronger  poaiticm  than  hltlmiWIOT’ffcbahlj  leaf  eoneiliateiy  in  ita  mood. 


If  it  should  fail,  I  do  not  aae  anj  pinnpeet  of  a  Oovafamoid  aa  atrong,  nith 

t.  grdverMdgilh  tWt^ittriittira  noead  ba  folloered  bjr  obaoa. 

^  ,0  dTiii.  t>evlb9.'^ 


to  follow. 


(3)  The  biUah  nevtiatlone  In  my  oaae.have  sot  the  line  for  us 

-  •  V  t  ,  iooi,  '  •?  *  • 


Signed  at  Peking,  Hay  25,  1915,  Foreign  Relations.  1915,  PP*  171-177. 
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(4)  The  cooplete  text  of  the  terms  sorked  out  by  the  British  slth 
Dr.  luid  ii  noi^efcre  the  Department.  The  parts  idiioh  are  to  be  unpublished 
are  those -the  Cteie8e*iciild  not  agree  to  include  in  the  iMbUshed  treaty* 
chiefly  tor  the  reason  that  they  sere  deeaed  to  be  derogatory  to  China's 
dignity  as  a  nation*  Having  these  texts  in  hand,  the  Dspartasnt  can  work  out 
with  the  Chinese  Legation  a  draft  and  express  its  \dews  tm  the  text  and  the 
ter^f^to  be.eMt  os  for  final  disoussion  with  Dr*  Wang* 

. .  •*,  ($)<<  Regarding  the  reserved  areas,  G*  Whggthas  l|pfig  adanant  all 

along.  1  believs  Laspeon  d^d  hia  best  pn  thi#  rffhtdf reason  to 
doubt  the  sincerity  of  the 'reasoning  Dr^  ffeng  used  ^th  me  in  stating  hia 
attitude xegaz^ing  Tientsin*.  In  this  oonneotion  ^  rsfey  gou  to  ay  June  23, 

1  a*  •*  4sphn«^e  tem.  Wang  arguf^tjbai  hs.>fogld  oppose  the 

plaolflg  or  Japanses  CoiMtsaicrs  (ini  wir  railway  song  ig  tbs  gategoiy  9f 
ShtniMl  lisaauae.the  latter,  was^inte^ticnal,^  ihitf  ^  Xorasr  pertain  only 
,  ^refore,'  iOj^appi^ent  ^  \  «rt|in  tbs  .roMfewl  areas  sons 
up  M  lalX  the  Chindse  unwilling*  to  aco^  even  ^  period  as 

tentatively  agreed  to  by  Laapson  and  Wang* 

(6)  I  personally  believe  the  reservation  of  areas  by  treaty,  as 
tentatively  agreed  to  now,  offers  little  by  the  way  of  protection  to  tte 
larger  business  interests  with  agsnoiss  bgfond  Shanghai  and  Tientsin*  Qnoe 
extraterritoriality  is  gone  outside  those  areas,  the  (Rtinese  can  always  sue 
such  ooopanies  outside  the  reserved  areas.  There  is  some  argument  in  fhvor 
of  reserving  Shsnghal  in  order  to  provide  a  breathing  spell  during  which 
there  can  be  reached  arrangements  to  transfer  the  International  Settlement 
to  Chinese  jurisdiction,  but  I  feel  Tientsin's  reservation  to  be  of  doubtfhl 
value  to  us. 

'"T7)  lCr arrangement  with  C;*T*  Vtoig  is  fbr  Be  to'gp  h'drth  for  a  few 
weeks,  to  aw^t  there  receipt  from  ^  Department  of  all  documents  agreed  to 
tentatively  in  Washington,  and  ihen'to  bring  them  to  Nanking  for  final  dis¬ 
oussion  Md  agreement*  i'  understand  Lampson  expects  to  come  south,  perhaps 
(bir^i)4',Saptp(d>ar,  b  /inal^f  settlement  of  the  Chines  e-British  treaty* 

,  ^ j.f  .  Johnson  — 

(Pages  883  and  884) 


j  f  ,si  ..ivl  cd 
.h  2d  Ituont  c 

ii-'iSlpSiS  ■  if  .i- 


I  tltm  'i 

ocB  an  .ii  rneJ  fX' 

•i  ■»  .!  ji  '’  . twibirt,  ?  T'"  J 

V-!  t*  Will  .3^ 


/(J.d  n-’.U  ns.vtiw 
•  ‘jn'o*  .  txM 

dpings t  Jons t30,- 1931-^  P*  ^ 
received  June  30— 8t45  a* 

379*  My  May  26,  noon,  from  Nanking. 

(1)  Lanpson  Informed  me  today  of  his  Government's  general  approval 
of  all  hs  had  done  in  the  extraterritoriality  negotiations  at  Nanking  except 
for  article  16.  He  is  still  awaiting  hie  Government's  reaction  on  this 
question. 
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lojfprma^mo  that.thol  Britiah  Foraiipi  SacyfiMfy -hif  to 
'■ikr  Houao  of  Comnons  during  tho  praaant  viaok  tdgwdlng 

thi n^fotlatioha.  Hio  atatement  ia  likaXj  to  be  #eQ«raI  in 

vc!rv;e ,tc  4!iq  queatlon  of  resorvod  areua  Inwall 
iaPObebllity*f€  ^.2j.  r<o.-?ot,jlblllt,y  for  tho  pauae  in  negotiatlona  upon  the 

Ct^neae  i>ol^tlc^l  with  epeelflc  reference  to  the  Canton  crlala* 

L-  .i  -  >i;  .  .  ifohnaon  I 


(^■*<1  *r  I  'a.  « 
a;  t-.U  !  .’f.J'.  v.lb  .'(A 

bii 


T;.  ?  a  ,T  ii1  .  .  w 


ftS  hl/-»  'I  ’*  •  •  •  -  -  —  —  «..,n  jilt 

lavij  Jii;  third  ^deoretal^  of 'the  Chlneae  Legatian^iMllM  tilb' 

morning  to  dlacuaa  with  Ifr.  Jaooba  Article  XIV— Poraonal  Statua  )lattera«  and 
Axid-cle  XVIU— Mon-dlacrliDlnatcry  Treat'nent. ,  as  (Rafted  by  than *01  June  26  and 
June  27,  1931*  Mr.  Wel^h  abated  that  ha  had  recoived  further  inatruotlona 
from  hla  Qorornment  In  regard  to  theae  two  Articlca, 


mth  regard  to  Article  XIV-^  Peraonal  Statue  Kfattera,  Ur*  VJeigh 
Inalated  that  a  proriaion  be  inaerted  giving  Chinese  in  the  United  Statoa 
reciprocal  treatment  and  auggeated  an  additional  paragraph  to  Article  UV  aa 
foilowat 


peraonal  aittjtus  Mirntdan^  in  , the  first  paragraph  of  this  Article/^ih  a6‘ far 
aa  they  are"  bUb^ClMlid^xhe  same  as  aimilar  laws  oX  tho  United  States  of 
America  or  of  lta,iarritod^l,|)OfajBa^ienf,  jdll.be  japplipd’bjr.tha  eourta  of 
the  tfnlted  Stataa  ^  Ainllea  or  of  Ita  ^eOTlif^r^al.popeaasiohOiap  regards 
nationala'of'Cf4m  apd'We  tr|a](api|^  ac9on4e|  .natienala  of:the  Unitedi 
States  of  Adi»Pi^^‘e#  ‘^|u'iMt4^9' or,  po^aji^i^.  effopte  aa  iprorlded  In 'the 
aoceni,  tMrd  tA  fWinTwag^ito.pf  thie  .AjrUoig  shall  opplylalao  to  • 
mtionals  df'Chlnd  ey'^^diXiMbtavea  or  personal  effoeta  in  the.  United  Stntoa 
of  Aocrleb  in  Its  tmltirUi  ^aeoaibne*"}  >s  •.  j  *»  ' 

Hr.  Jacobs  explained  to  Ur.  Weigh,  as  he  had  done  on  aevoral 
prcvlcus  occasions,  that  the  enactment  of  laws  in  the  United  States  in  regard 
to  pureonal  atatus  oattera  was  a  Stote  and  not  a  Federal  right  and  roraarkod 
that  it  would  serve  no  useful  purpose  to  incorporate  In  the  propoaod  now 'treaty 
a  proviaion  ahich  we  could  not  onforce  and  which  would  thus  beecw#  aooreb  of 
friction  in  tbs  future. 


With  regard  to  Article  XVIll,  ocneamlng  which,  an  ef^qM^.  hlgi-beon 
made  in  the  4ratt  prejaMd  by  Uh.  Weigh  and  Ur.  Jacobs  on  June  26  and  Juno  27 
to  provide  aa  much  non>di8criminatory  treatment  for  Chinese  citicena  in  tho 
United  States  as  ia  possible,  Ur.  Weigh  atated  that  the  paragraph^, wh^  «e~ 
had  drafted  with  this  object  in  view  was  unacceptable*  Ho  stated  that  his 
Gevornmont  wanted  oonplote  non-dia criminatory  treatment*  Tho  paragraph  to 
which  Ur*  Weigh  objected  la  as  foilowat  ,  i 
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"Reolprocally,  in  all  mattera  fbr  irhieh  the  present  frestj  pro- 
vides>  aatioritls  of  China  ahall  be  accorded  in  the  United  dtstfs  of  Aiaorioa 
or  in  Its  territorial  poaseaalons  treatment  in  no  «sj  diserlminstorz  sf  .eom- 
psred  with  the  treatment  'accorded  to  the  national  of  snjr  other  oouttt^j^j)^  so 
far  as  au oh  treatment  la  not  in  conflict  with  applioable  laws*"' 

.  ..  lb**  Jacobs  again  oiqilained  to  Ifr.  Uelgh,  as  he  did  in  regard  to 

Article  XIV  that  it  waa  not  possible  for  us  to  grant  eoaplste  non-^scriminatoi? 
treatment  in  regard  to  all  nutters  dealt  with  in  tho  proposed  new  TTaaty*  Ur* 
Jacobs  pointed  out  to  Mr.  Heigh  tho  fact  that  our  db'sH  m»  siroady  more 
liberal  than  tho  British  draft  in  that  it  granted  ooiBlate  reciprocity  of 
trestmont  in  regard  to  the  settlement  of  commeroial  msputes  by  arbitration 
(Article  VII)  and  in  regard  to  the  question  of  military  servioe  and  forood 
loans  (Article  I). 


Apparoitly,  however,  Mr.  Heigh  was  under  strict  instructions  from 
his  Oovemm^  nob  to  yield  on  those  points  as  he  repeatedly  stated' that  he 
could  not  concur  in  any  ^aft  idiich  did  not  provide  oOBDlq^  i^iAPCoal  and 
non«4i|si|gdiitAQrifcecstiiai^for.  Chins*  ' - '  ' 

Mr.  Jacobs  informed  Ifr.  Weigh  that  he  would  again  consult  the 
Depsrtdlni'#  la^  sdwlisrs.'''In  making  his  remarks  to  Mr.  Weigh  in  regard  to 
the  aboVe  natters,  Mr.  Jacobs  had  in  mind  the  ylsws  of  Mr*  Ward, of  the  Legal 
AdfiseiaglOfftos**-  ’  '  ^  ‘ 

S  ru-’  (pages  886  and  667)  ,  ,  '  ' 

•  ,  .  #  :  I  .1  •  V> 


.•'l 


;  -a? 

»■  e  •  « 

I  - . 

■  ^  '.G  t 


f-  f.!- 


1  rifi:.' 
:■  J  f '' 

*■’.1  ••  .* 


,,  ,pi‘ 

Mo,  S36  .  •>  , 


'f  t 


Washington  “  ^931. 

Sir  I  Referring  to  yw*  telsgrajss  0/*  Juno"  29,.,  19^1^  3  P*  ..2/ 

and 

of  June  2A,  1931',  4  p*  a.>  trok  Shanghsl|  in  r^srd  the  cotraterritorlality 
negotiations  between  the  United  States  and  China,  the.Dfpsrimsni  is  sending 
you  herewith' a  copy  of  a  draft  vhioh  has  been  prsfisr^  in  oohs^Ution  between 
represent  stives  of  the  D^artaent'and  of  die  pUn^  Lsgation^^  tMothcr 
with  copies  of  mmsorands/  datpd  June  27,  1931,^  and  July  2j|  1931, SS/  prq>arod 
by  the  Department's  ropresentatlve  in  regard  thereto* 


*  ,  f  .%♦ 


Ipt  v.a 
vieas^  ft* 

•it  o,  >1  J  - 

22/  '  "  ‘  ’ 

See  fbotnete  70,  p;  679. 


•is  '*• 


62/ 


Draft  nht  jprlrted;  for  draft  revised  as  of  July  14,  sec  p.  693* 
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,^tn  i  |..rf'.  -.iJ/  .iX.  .13.  M  .-.•Mnfit  ^  w..-n  n. 

U,  •ppMT  in 
that  r^aronoe 


.:.tlit  AKlD>r  W>llHl 

vihieh  appaar  In  the  Slno«Brltl8h  draft  aa  "unpubU 
the  enolMed  draft  In  documenta  ahicl 
•  la  tMa  notMf'W'thtr 

1*1  tea  bean4lMb<K^ 

•,  ‘ '  •;  nariaxa  ni  notv’cvi-awi  tit 


oJ  ,Jio8^n  iaa:  f  «•  .bon/^o'^ 
n*'  -  —  --•4  JnaaK? 

4twro 

- - - - qii«i  vjw  noi^marwoivvm  wmw  (.■"> — • 

v“^3l?^IijlKM!?5?S  e-ixlftiotai  rtaliK  tea 
4  U'.snm  fJ^tVlamh  in 


ro- 


fl'-. 

A, 


i.  tv  ni  ,eo»lIaai  aJ-il  lo 

ft:*i.nc'!  rl  l  itlnlll  ^aonirC  ‘.da  bM  loflaiH  rtaijtxd 
,•*  V.  Jl-r  -tid^doiq  lit*  Jnunfwaot  jtmiliO 
Vlk  ^I'-in.  Vi  neib  B*in  jaiiiaqefl  -*‘ll 

i\t 


jiiJ  J  ftJ 
aitjiexvcri'i 


.•••J 

,i'vl 

J.i* 


4.''  t 

^  .O 

/» 


t'.T-'t  na  ■»!  auia  iarthrtr.'i;’. 


tnuttlicq'^^Q  wft  inieiiolT 
<i  >cW  rtloJdo  oj  jbaa  ;id  b 

'in  regirtf^ta 
nroatj  relating  ^to  ^tte 
together  niUiaihi  ’gaxtgiig^ 
notaa  rolatite  ttetete  nhSki'ftiltS 
QKcerpta  from  tlrtaf 


naaorar 


i;iU)qafi;tew 

tof  China, 
^^oteM*  .of  i 
*  oin«  ■  Featinont 


■) 

of  the  draft  of 
.regard  (haraixv^tna 
^  Chineae  lUniathr  IMF; 
.f.nmi  trea^ 

and 


^^lap^akaia 
^.nateadn 
China. , and  Mio 
i  .parait  .th« 
to.ooaxe  tPfan 


at  Ihe  oaipiratite:af’liF]nM«Mlltli'd^'tmira  dteUa!,teTiag.  teen  reached 
rad  at  6haQtead''note^afIwlah^ti4  nk  o^t  aith  Ih  the  oroaoaW.nae  Treaty. 


_  propofed<'.nae  Treaty. 

The  Sino-Brltiah  draft  referred  to  providea  that  negotlationa  ahall  'be  entered 
into  at  the  end  of  5  yeara  iron  the  coMna  j^to  f9rce.  of  .tha  newr, Treaty  and 
tliat*  ^f  no  agraanadt  ii  rdteted  aa  -a  c!^|teed^l^goUa^^,  ..M^•4te 

of  Hia  Ib^aty  in  the  flhanIMi  drii  ahali'betfote,  at  the  expiration  of  the 
Treaty,  aoanable  to  the  Juriadiction  of  tho  Chineae  courta.  Under  this  pro> 
riaion  tha  Chinaae  autherttiea  would  be  able  to  delay  or  block  the  negotlatlona 
referred  to  and  other  negotiationa  looking  toward  tho  aottlonont  of  other  out> 
atandlng  queatlona  at  Shanghai,  to  the  end  that,  at  the  eoqsiratlon  of  10  years, 
thla  area,  except  in  eo  fer  aa  the  Shanghai  Land  Regulatlona  provide  othor- 
wlao,  will  fall  under  Chineae  Jurladietion. 


8^ 

Seit  under  date  of  Ally  H,  1931*  xo  nwloatre  to  Instruction  No*  852 
(793.0O3/756C). 
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1h«  Depirtaint  of  St«t«  tea  proparad  •  draft  of  Artlele  ZVI  and  of 
an  exotenfo  of  nteaa  In  regard  thereto,  c^iea  of  ahloh  are  attached  hereto, 
ehloh  the  DiBar^Bt 


oca  to  the  SinoxSkitteh  draft  Mte  it  propoeoa 
I  to  China  vUh  inamptlani  ithatt  ttia>'^ 

4i^^.teaant,.oX  the  Chinaaa lOvlaiav ‘Xori Fornign 
itr-'fu"  *  >■  V  :  '  '  1  ni  v'jq.'je  rt> 

V  -w  rl'.<  -wr-;."  •  ••  ..-lolen-  * 

0^  Article  ZVI  aai-^tbo  Oqpvt- 
iu»|.ranrr4^  to  atere,  provldji  for  tthe.roaervation 
Vrafa  teH^  of  $  vaara|  the  Dapartaant  irohld  be 
t,  to  liVe  up  thia  rea«nratica  in  eacahange  for  the 
P<»tlp^  the|Dreaviynt»e  draft 
^  VtePlhaif.'othafiafaitpBirtt 
aWtriaatlw  to  Bate  thi#  apngeaalan  ^teecJdewt  bo 
an^  iFltloh  negotiatora  la  Chim  until  ttegr  have 

diliiii^of  ‘  Artlele  Z^  providea  that  aefotiationa 
for  the  cwieluatco  of  an  ajraaBont  to  alter  thOaVtaluf  ratitha  feaerved  oroa 
at  airtghai  h#  anterei  lato  at  the  oplraticn  ci  9  jeara*  Ihia  period 
haa  been  ohoaen  baeauaa  it  avnehreaiaea  aith  the  rli'aanth«».HMtiaa 'period 
provided  in  Article  XZX  of  the  propoaed  ITeatj  in  regvd  to  the  period  of 
duration. 


e.}.*iu3u;o<ib 


the  Departant  of  State  raallaea,  partioularljr  in  view  of  tho  draft 
which  tho  Britiah  Miniata  and  the  Chiaeae  idaiator  for  Forolgn  Affaire  havo 
Initialed,  that  the  ChinoM  OowomMht  will  probably  aka  every  effort  to 
oppoao  the  provlaioa  of  the  Oepartant'a  draft  of  Artlolo  XVI  which  eook  to 
rcaervo  the  fiheaghai  ara  for  an  indefinite  period,  depending  upon  tho  coming 

atteopt  to  rMarve  an  ffW.at  Tientela.  Ite  Departant  la  of  tho  opinion, 
haever,<ttet'ah  afnrvanbULd  be  ade  to  obtain  theea  raaorvatlonc  ^ub- 
atantially  in  tte  fern  voi^«LteJte^I)j||g||()aatAe  dr^  Xt  ^j  ooHoved 
that 'tf  the  At^ae  ‘OovainnagtetBa^  >that  the  Andrlor.h '^nd 

Bntlah  'ddtehiteoaifa.anAlht^iin^  anangoante  in  rogaid  'id 

Shanghai,  tM  q^ibShe  gtefnaA^-lA^a^b^  faaart^'tell  at  hocauee  of 
thalr'ob>ctiOD  to  teU  faajtt*  treaty  vhich  will 

give  then  e^lWiteaairotl^^  ^  part*  «f  Ohiitaw  -o^  ^ 


hiflAhtl^aUd  tiO  haltown^dhet  the  vlcn?  of 
tiyirVnjMirf*^  ITir*^  thowa  df  the* 
h  UPAdi  -ten  oaiVf  hpprOcleto  rc- 

»fW  ois-Abft'iPtetoJ'flfftVb  with  a  viow  to  tho 
thPi JlMlldb  Mtedtea*  to  China  of  in- 
thtr  endeasor  to  obtain  the 
If  prorlaiona  fuhadanaiaUpcQiohg  the  llnoa 
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"Until  the  cooing  into  force  of  a  eeparate  agreement  to  be  concluded 
let',. on  tho  United  States  of  America  and  China  aa  hereinafter  provldedi  the 
p. «  r*^ianB  of  the  present  Treaty  shall  not  be  applicable  within  the  area  of 
(treater  Shanghai,  as  shown  on  the  map  annexed  hereto,  to  nationals  of  the 
United  States  of  America,  who,  within  that  area,  Aall  continue  to  be  subject 
to  the  jurisdiction  and  laws  of  the  United  States  of  America  and  entitled  to 
all  rights  and  privileges  accorded  by  the  treaties  concluded  between  the  United 
States  of  America  and  China*  Negotiations  for  the  conclusion  of  an  agreement 
to  alter  the  status  of  nationals  of  the  United  States  of  America  in  the  area 
of  Greater  Shanghai  referred  to  above  shall,  upon  request  by  the  Govemmant  of 
China,  be  entered  into  at  any  time  after  the  expiration  of  9  years  from  the 
coming  into  force  of  the  present  Treaty. 

Until  the  expiration  of  5  years  from  the  date  of  the  coming  into 
force  of  tho  present  Treaty,  the  provisions  of  the  present  Treaty  shall  not 
be  applicable  within  the  area  at  Tientsin,  as  shown  on  the  map  annexed  hereto, 
to  nationals  of  the  United  States  of  America.  Pending  the  application  of  the 
present  Treaty  rdthin  this  area  at  Tientsin,  nationals  of  the  United  States 
of  America  withla-that  area  shall  continue  to  be  subject  to  the  jurisdiction 
and  laws  of  the  United  States  of  America  and  entitled  to  all  rights  and 
privileges  accorded  by  tho  treaties  concluded  between  the  United  States  of 
America  and  China. 


Notwithstanding  the  provisions  of  the  two  preceding  paragraphs, 
nationals  of  the  United  States  of  America  resident  in  the  areas  of  Greater 
Shanghai  and  Tientsin,  as  shown  on  the  maps  referred  to  herein,  shall,  from 
the  coming  into  force  of  the  present  Treaty,  be  subject  to  taxation  by  the 
Chinese  Government  in  accordance  with  Article  VI  of  the  present  Treaty;  pro* 
vldod,  that  such  taxation  shall  not  discriminate  in  any  way  against  nationals 
of  the  United  States  of  America  as  coopared  with  Chinese  citiaens  and/or  the 
nationals  of  any  other  country." 

"Excellency:  With  reference  to  Article  XVI  of  the  Treaty  concluded 
between  the  United  States  of  America  and  the  Republic  of  China,  I  have  the 
honor  to  inform  Your  Excellency  that  the  Government  of  the  United  States  of 
America  is  prepared  to  oipport  immediate  negotiations  for  a  solution  of  the 
question  of  the  extra-settlement  roads  at  Shanghai  subject  to  satisfactory 
arrangements  being  nado  in  regard  to  the  policing  and  maintenance  of  the 
said  roads  and  the  payment  of  rates  and  provisions  for  munlei^>al  services  in 
the  areas  in  question. 

I  have  the  honor  to  request  Tour  ^cellency's  confirmation  of  oy 
understanding  that,  under  the  provisions  of  Article  IVIII  of  the  present 
Treaty,  nationals  of  the  United  States  of  America  in  aiy  of  the  areas  in 
China  in  which  Chinese  administrative  jurisdiction  does  not  at  present  apply 
shall  enjoy  such  exeoptions  from  Chinese  Jurisdiction  as  may  be  enjoyed  by 
nationals  of  any  country. 


I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  oy  highest  consideration.  (signed)  American  Rqiresentatlve 

"Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  Your 
£b(collenoy's  note  of  today's  date  referring  to  the  Treaty  coiKludod  today 
betwoon  the  Republic  of  China  and  the  United  States  of  Aitorlca  in  which  you 
request  ny  confirmation  of  your  understanding  as  follows  t 

(Note  to  bo  quoted) 

I  hereby  confirm  your  understanding  quoted  above  as  correct. 
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The  of  the  National  Govomartlt  of  tho  Republic  of  China, 


iio, 'hiving  fill  powers  which  have  boon  found  to  be  in 

good  and  proper  form,  lavo  agreed  as  foUcwi: 

'  V  '  Article  It  Transfer  of  Jurisdiction 

•  V  si-*.  ^  1  , 

r,  -  Except  as  otherwise  provided  by  the  prwOTt  .i 

tho  United  States -of  Arsrica  shell  in  China  bo  ^-itled  to  **^0  “ 

•Will  hn  aiibtee+  to  tho  1’ fisdiction,  of  the  Chinese  courts,  but  thoy  awill, 
m  Srcu^^^ncc^  i  --"bie’only  to 
iwinm  r/vtrtn  of  Justice  (Fa  f  ian)  and  to  the  duly  promulgated  laws, 

Anrf  T^BiRilHtions  of  tho  Central,  Provincial  and  ttinicipal  Oovorn- 
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^  Article  II !  Special  Chambers 

A  Special  Chanber  shall  be  establlshod,  fbr  such  period  as  the 
Chinese  Govommsnt  may  deem  appropriate,  not  less  than  five  years,  In  each 
of  tho  District  Courts  (Ti  Fang  Fa  Yuan)  in  Harbin,  Shenyang  (Mukden), 
Tientsin,  Shanghai,  Hangkow,  Chungking,  Canton,  Kunming  (Yunnanfu),  Tslngtao 
and  Poochem  and  In  each  of  the  High  Courts  (Kao  Tcng  Pa  Yuan)  having  appellate 
Jurisdiction  respectively  over  such  courts, 

,  All  cases  involving  nationals  of  tho  United  States  of  America  as 


defendants  or  accused  shall  in  China  be  tried  only  before  tho  Special  Chambers 
mostaSBccosslblo  to  the  court  within  Vihose  Jurisdiction  tho  cases  originate, 
except:  (1)  those  on  final  appeal  in  tho  Supreme  Court  of  China;  (2)  those 
in  idilch  nationals  of  tho  United  States  of  America  concerned  may  elect  in 
writing  to  submit  themselves  to  tho  Jurisdiction  of  the  nearest  Ijodorn  Court 
of  Jusiico  (Fa  Yhan)  to  which  no  Special  Chamber  is  attached;  and  (3)  those 
which  fall  within  tho  Jurisdiction  of  the  Police  Courts  of  China  as  provided 
in  /article  I  of  tho  present  Treaty, 


Article  III 


Legal  Counselors 


The  Gevomment  of  China  agrees  to  take  into  its  service  for  such 
period  as  it  may  deem  appropriate,  not  less  than  five  years,  such  number  of 
Legal  Counselors  as  it  may  consider  necessary,  vho  shall  be  selected  and 
appointed  as  officials  of  China  from  among  foz’clgn  legal  exports  of  high 
moral- character  who  possess  tho  training,  qualificatiens  and  practical  ex¬ 
perience  necessary  for  appointment  to  Jinlicial  offices,  and  rho  shall  bo 
attached  to  the  Special  Chambers.  Their  names  will  be  commurJ.catod  by  the 
Govonunent  of  China  to  the  Governmont  of  tho  United  States  of  America. 


The  Legal  Counselors  shall  remain  in  office  at  tho  pleasure  of  the 
Chinoso  Govetnmont  unless  dismissed  for  cause  duly  shown,  and  they  shall 
otherwise  receive  tho  consideration  and  respect  duo  to  tho  dignity  of  their 
office. 


A  Legal  Counselor  need  not  permanently  reside  at  ‘the  place  in  whl^ 
the  Special  Chanber  of  the  court  to  vhlch  he  is  assigned  is  established  and 
therc^hall  bo  a  flcxiblo  end  a  practicable  ssrstom  of  administration  of 
assignments  in  order  to  ensure  efficiency  in  tho  use  of  the  services  of  tho 
Lcgaft^KlounBelors . 


—  The  Legal  Counselors  shall  serve  under  tho  Uinistry  of  Justice  and 
shall  be  deputed  by  the  lUnlster  of  Justice  to  be  present  during  hearings 
before  the  procurator.  Judge  or  Judges  of  the  Special  Chambers  of  the  District 
or  High  Courts  in  all  cases  ?jivolv:'.ng  nationals  of  the  United  States  of 
America  as  defendants  or  accused.  It  shall  be  tho  duty  of  tho  Legal  Counsolors 
in  those  cssos  to  obseivo  the  v/orkings  of  the  %>ecial  Chambers,  They  shall  bo 
given  accoBs  to  tho  files  of  tho  proceedings  and  may  present  their  views  in 
witing  to  the  procurr.oor,  Judge  or  Judges  who  shall  give  duo  consideration 
to  the  views  thus  expressed.  Adequate  arrangements  shall  be  made  for 
interpreting  in  order  to  enable  tho  Legal  Counselors  to  folio;/  and  to  observe 
the  proceedings  iii  court,  Ttie  Le®:!  CounsolorJ  shell  forward  to  tho  lllnistor 
of  Ju8tl.ee  such  reports  as  they  may  conaidor  necessarj*  and  copies  of  these 
reports  shall  unen  roqiy.f/o  be  inuncdlrtoly  furnished  by  tl.a  I.egcl  Counselors 
to  the  Minister  of  th,  Unitod  Strie?  nf  .'iiijric?.  in  China. 
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In  addition,  the  Legal  Counaelora  shall  be  authorized  to  receive 
directly,  from  any  of  the  Interested  parties  to  an  action  In  ar^y  Chinese 
court  involving  nationals  of  the  United  States  of  /onerica,  or  from  their 
counsel,  observations  in  regard  to  the  administration  of  Justice,  the  execu¬ 
tion  of  Judgnonts,  or  the  namer  of  the  application  of  laws,  and,  at  the  re¬ 
quest  of  the  interested  parties,  shall  bring  such  obseirvations  to  the  notice 
of  the  Uinister  of  Justice  with  a  view  to  ensuring  the  observance  of  Chinese 
laws.  Copies  of  such  observations  shall  likewise  be  fbrnished  by  the  Legal 
Counselors  to  the  Uinister  of  the  United  States  of  /joerica  in  China  upon 
request . 


Similarly,  the  Legal  Counselors  shall  be  authorized  to  receive 
such  observations  or  coonplalnts  as  may  bo  caused  by  domiciliary  visits,  ex¬ 
propriations,  requisitions,  arrests,  ball,  detention  and  impilsonmont,  which 
observations  or  conpla^jits  shall  be  dealt  with  in  like  manner.  Inmcdlately 
follcming  any  domiciliary  visit,  search  or  arrest  directly  affecting 
nationals  of  the  United  States  of  /tnerica  in  any  Judicial  district,  the  local 
authorities  shall  notify  the  Legal  Counselor  jnost  accessible  in  point  of  time. 

'Vhen  nationals  of  the  United  States  of  /jnerlca,  involved  as  de¬ 
fendants  or  accused,  are  tried  before  the  Special  Chanbers  of  the  District 
or  High  Courts,  Judgment  shall  be  reserved  until  the  foreign  Legal  Counselor 
shall  have  nndc,  within  three  days  after  the  conclusion  of  the  trial,  such 
observations,  as  he  may  dc-^iro  to  the  procurator.  Judge  or  Judges.  In  the 
event  of  these  officers  failing  to  give  these  observations  duo  consideration, 
execution  of  the  Jucgiicnt  will  be  suspended  until  the  observations  of  the 
Legal  Counselor  shall  have  been  considered  by  the  Ulnlstry  of  Justice  which 
vdll  take  such  action  as  it  deems  necessary  in  the  interests  of  Justice. 

/Jiy  of  the  Chinese  courts  referred  to  in  /ortlcle  II  may  begin  to 
oxcrciao  Jurisdiction  over  nationals  of  the  United  States  of  /jnerica  when 
the  Special  Chambers  therein  provided  for  shall  have  been  organized  and  the 
Jxgol  Counselors  shall  have  been  appointed  and  installed  in  office  as  pro¬ 
vided  in  this  /article . 


/article  IV:  Lawyers  and  Interpreters 

Nationals  of  the  United  States  of  /jnerlca  appearing  before  Chinese 
courts  may  cnploy  duly  qualified  lawyers  of  Chinese  or  American  or  any  other 
foreign  nationality,  registered  as  such  vdth  the  Chinese  Government,  end  such 
lawyers,  if  of  ijoerican  or  other  foreign  nationality,  siiall  have  the  same 
ri7hta  and  priviloges  as  Chinese  lawyers  appearing  before  the  court,  and 
shall  be  subject,  in  all  respects,  to  tho  same  laws  and  regulations  ^ihich 
govern  Chinese  lawyers.  Nationals  of  tho  United  States  of  /jnerica  may  also 
be  entitled  to  employ  duly  qualified  interpreters  of  \iiatovor  nationality. 

Hearings  shall  be  in  tho  Chinese  language  but  the  court  shall  take 
measures  to  ensure  an  understanding  of  the  proceedings  by  all  parties  and 
have  tho  assistance  of  competent  interpreters  if  necessary. 

Nationals  of  the  Itilted  States  of  America,  parties  to  a  suit  or  per¬ 
sons  authorized  by  them  iwy  upen  payment  of  tho  usual  olficial  foos,  obtain 
certified  copies  of  the  L^JvicrK’o  and  Julgmor.t  in  such  s'llt,  and  arrangements 
will,  if  necessary  am  \«licro  poesiWe,  b^,  cudo  for  supplying  on  application 
and  on  payment  of  tho  appropriate  loos  translations  of  arch  documents. 
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In  all  Judicial  proceedings  in  Tfhich  nationals  of  the  United  States 
of  America  are  summoned  to  appear  as  parties  or  witnesses,  and  in  all  court 
processes  directly  concerning  such  nationals,  their  names  will,  in  order  to 
avoid  mistake  and  misunderstanding,  be  added  in  Ehglish  to  the  Chinese  texts 
of  the  summonses,  orders,  or  other  court  processes. 


Article  V:  Arrests,  Imprisonment,  Detention  and  Bail 


Except  in  cases  flagrante  delicto,  nationals  of  the  United  States  of 
America  shall  only  be  arrested,  detained  or  inqprisoned  upon  orders  formally 
Issued  by  a  Modem  Court  of  Justice  specifically  stating  the  legal  grourxls 
on  which  and  the  offense  for  which  action  is  authorized.  They  shall,  within 
twenty-four  hours  after  arrest,  exclusive  of  legal  holidays,  bo  brought  for 
hearing  before  the  nearest  Modem  Court  of  Justice  conpotent  to  deal  with  the 
case.  If  there  is  no  such  Modern  Court  of  Justice  which  can  be  reached  in 
that  space  of  time,  nationals  of  tho  United  States  of  America  thus  arrested 
shall  be  brought,  with  the  least  possible  delay,  before  the  nearest  conpetont 
Modem  Court  of  Justice. 


Nationals  of  the  United  States  of  America  under  detention  or  under 
sentence  of  Inprlsonmcnt  shall  only  be  detained  or  Inprisoned  in  modern  de¬ 
tention  houses  or  modem  prisons  or  in  other  premises  suitable  for  thoir  de¬ 
tention  or  inprisonment,  provided  that  thoso  under  sentence  of  Inprisonment 
for  a  term  of  five  or  more  years  shall  be  inprisoned  only  in  modern  prisons 
situs tod  at  places  where  Special  Chambers  are  established. 


Nationals  of  tho  United  States  of  America  arrested,  detained  or 
inprisoned  shall  be  permitted  f.o  ro-'munlcato  with  tho  nearest  consular 
officer  of  the  United  States  of  Aceri^i,  ard  they  shall  be  afforded  all 
possible  facilities  to  that  end.  ConeoJar  Officers  of  tho  United  States  of 
America  or  their  representatives  shall  be  permitted  to  visit  nationals  of 
the  United  States  of  America  under  arrest,  detention  or  imprisonment  at  all 
reasonable  times. 


If  a  national  of  the  United  States  of  America  charged  with  any 
offense,  tho  maximum  penalty  for  vhich  dries  not  exceed  (1)  Imprisonment  for 
six  months  cr  (2)  inprisonment  for  or.e  makes  application  before 

sentence  is  pronounced  for  the  imposition  of  a  fine  instead  of  inprisonment, 
the  cotrt  shall  grant  such  application.  The  amount  of  the  fine  Inpnsed 
shall  bo  in  accordance  with  the  provisions  of  Chineso  law,  if  aich  provisions 
exist,  but  in  no  cose  shell  it  exceed  in  tho  case  of  (l)  a  maximum  of  ono 
thousand  Yuan  and  in  tho  case  of  (2)  three  thousand  Yuan. 


Unless  the  court  has  reasonable  and  gpod  grounds  to  believe  that 
nationals  of  tho  United  States  of  America  viio  may  bo  arrested  or  detained 
will  floe  from  Justice  if  application  for  bell  bo  granted,  such  nationals 
shall  be  granted  Immcdiato  release  on  bail  upon  application  therefor,  except 
when  such  nationals  have  boon  duly  chargod  according  to  law  with  tho 
commission  of  a  crime  or  crimes  punishable  by  death  or  inprisonment  for  life, 
in  which  cases  bail  may  be  granted  or  denied  in  tho  discretion  of  tho  court. 
The  amount  of  ball  shall  be  reasonably  proportionate  to  tho  offense  alleged. 
Such  facilities  for  release  on  boil  shall  be  granted  to  appellants  until  tho 
sentence  of  the  final  /^poUatc  Court  is  given. 

Nationals  of  the  United  States  of  America  shall  not  be  subject  to 
imprisonment  for  debt.  If,  however,  it  is  phown  that  a  debtor  is  taking  ac¬ 
tion  which  will  render  execution  on  his  goods  in  China  inpossible,  or  if 
execution  cannot  bo  safeguarded  by  any  Oiher  moans,  ho  may  bo  detained  in  the 
manner  provided  for  such  cases  by  Chinese  law,  in  which  case  tho  provisions  of 
tho  second  and  third  pangraphs  of  this  Article  shall  apply. 
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Except  In  such  cases  as  must  In  accordance  vdth  Chinese  law  bo 
heard  In  canpra.  all  hearings  of  cases  Involving  nationals  of  the  United 
States  of  America  shall  bo  open  to  the  public. 


Article  VI :  Taxation 

Nationals  of  the  United  States  of  America  shall  be  liable  for  the 
payment  of  such  non>dlscrlmlnatoiy  Chinese  taxation  as  may  be  actually  paid 
by  all  nationals  of  China  who  aro  liable  therefor  and  as  may  bo  authorized 
under  legolly  enacted  and  duly  promulgated  laws,  ordinances  and  regulations 
of  the  Central,  Provincial  and  Municipal  Governments  of  China. 

Nationals  of  the  United  States  of  Anorlca  shall  be  protected  against 
taxation  without  legal  sanction  and  against  Irregular  or  discriminatory  methods 
of  assessing  or  levying  taxation,  and  such  legal  taxation  as  Is  properly  pay¬ 
able  by  nationals  of  the  United  States  of  America  shall  bo  enforced  against 
them  by  no  other  process  than  that  of  action* In  tho  competent  Chinese  Modem 
Courts  of  Justice. 

Municipal  taxation  shall  be  loosed  upon  nationals  of  tho  United 
States  of  America  only  In  accordance  with  dily  authorized  municipal  regula¬ 
tions  sanctioned  by  the  Central  or  Provincial  Government  of  China.  Tho  pro¬ 
ceeds  of  such  municipal  taxation  shell  In  general  only  bo  expended  on 
relevant  puiposea  within  the  municipal  area  In  question. 

No  methods  of  assessing  liability  to  taxation  shall  bo  employod  ex¬ 
cept  those  prescribed  by  duly  promulgated  laws,  ordinances  and  regulations 
of  China.  In  cases  of  disputed  assessment,  the  party  or  parties  concerned 
shall  bo  entitled  to  have  their  liability  and  the  amount  thereof  dotormlnod 
by  the  nearest  Modern  Court  of  Justice. 

Tax  agreements  entered  Into  with  nationals  of  tho  United  States  of 
America  In  their  several  capacities  as  Indlvld^ls,  coopanlos,  firms,  or 
partnerships  shall  bo  dhly  respected. 


Article  VII:  Arbitration 

The  Chinese  Courts  of  Justice  shall  recognize  and.  If  necessary,  cn- 
fcrce  the  performance  of  agreements  wherever  entered  Into  by  nationals  of  the 
United  States  of  America  between  one  another,  or  with  other  foreign  nationals, 
or  with  nationals  of  China,  for  tho  settlement  of  civil  or  coiuaorclal 
controversies  by  arbitration.  Tho  arbitrators  selected  by  tho  parties  In 
accordance  with  such  agreements  may  be  of  any  nationality. 

The  arbitration  shall  bo  conducted  In  accordance  with  the  procedure, 
established  In  tho  Jurisdiction  whore  the  arbitrators  meet. 

Tho  Chinese  Courts  of  Justice  ^11  not  ontortaln  any  application  or 
claim  the  subject  matter  of  which  falls  within  tho  scope  of  such  an  agreement 
for  arbitration,  but  will  enforce  awards  made  In  pursuance  thereof,  unless  the 
award  Is  contrary  to  public  order  or  good  morals  or  Is  vitiated  on  other 
grounds  recognized  by  tho  general  principles  of  law  as  understood  In  modern 
Jurisprudence. 

The  above  provisions  shall  apply  reciprocally  to  agreements  for  ar¬ 
bitration  entered  Into  by  nationals  of  Chine  and  tho  enforcement  of  awards 
made  In  pursuance  thereof  by  tho  United  States  Courts. 
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Article  VIII I  Highta  in  Immovable  Property 

All  rights  in  Innovable  property  In  China  held  by  nationals  of  the 
United  States  of  America  shall,  subject  to  the  exercise  of  the  right  of 
eminent  domain  hy  the  Chinese  Governfisnt,  be  recognized  as  valid  and  remain 
undisturbed. 

The  property  in  China,  mcn'able  or  immovable,  of  nationals  of  the 
United  States  of  America  shall  not  'oe'  expropriated  or  requisitioned  except 
for  reasons  of  public  interest  recognized  by  law  as  such  and  only  after 
adequate  compensation  has  been  paid.  Any  dispute  regarding  the  amount  of 
compensation  to  be  paid  shall  be  d'ltermined  by  reference  to  the  con;)eterA> 
adsiinistrative  organ  or  the  neares'i  kodern  Court  of  Justice  at  the  option 
of  the  nationals  of  the  United  St«.tes  of  America  concerned. 


Article  IlCi  Search  of  Premises 

The  public  buildings  a*jd  private  residences  in  China  of  nationals 
of  the  United  States  of  America,  and  their  warehouses,  business  premises  and 
factories,  together  with  accossro'y  articles  and  properties,  shall  be 
respected  and  shall  not  be  subjicted  to  any  occupation,  search  or  inspection; 
and  the  books  and  corre^ondenoe  relating  to  their  commercial  transactions 
shall  not  be  examined  except  aft  specifically  provided  for  in  non<^scrirainatory 
legislation,  legally  enacted  ac4  duly  promulgated.  Promises  in  China 
occupied  by  nationals  of  the  Ui|ited  States  of  America  shall  not  be  forcibly 
entered  except  (1)  upon  warrants  formally  Issued  by  the  Modern  Courts  of 
Justice,  stating  the  legal  gropnds  on  which  action  is  authorized,  or  (2)  in 
cases  flagrante  dd.icto.  ; 


Article  X:  Military  Service  and  Forced  Loans 

Nationals  of  the  United  States  of  America  in  China  shall  not  be 
subject  to  any  form  of  military  service,  or  to  any  tax  or  levy  inposed  as 
substitute  for  military  service,  or  to  military  requisitions  or  contributions 
of  any  kind,  nor  dutU  they,  directly  or  in^roctly,  be  liable  to  or  be  eon- 
pellod  to  subscribe  to  public  loans  or  any  other  form  of  forcod  levy. 
Reciprocally,  nationals  of  China  shall  enjoy  in  the  United  States  of  America 
similar  ex^tlons  in  relation  to  all  of  the  above  matters. 


Article  XI:  Shipping 

Commercial  vessels  of  nationals  of  the  United  States  of  America  in 
Chinese  ports  or  waters  shall  conply  with  such  non  •discriminatory  and  legally 
enacted  and  duly  Fromulgated  Chinese  regulations  as  are  applicable  to  all 
commercial  vessels.  They  shall  not  be  subject  to  any  form  of  commandeering 
or  requisition,  nor  shall  they  be  conpelled  to  carry  Chinese  troops  or 
Chinese  military  supplies.  Such  vessels  shall  not  be  inspected,  searched, 
boarded,  or  subjected  to  any  kind  of  restraint  by  Chinese  military  forces  ex> 
cept  in  the  case  of  special  ea»rgcncy  and  only  after  due  notification  to  and 
by  arrangement  with  the  captain  or  with  the  officer  in  charge  of  the  vessel. 
They  may  not  bo  boarded  by  Chinese  police  nor  may  any  person  be  arrested  on 
board  any  such  vessel  pxcept  upon  a  warrant  formally  issued  by  a  Modem  Court 
of  Justice  specifically  stating  the  legal  grounds  on  idiich  action  is  author¬ 
ised.  In  the  absence  of  such  a  warrant,  Chinose  police  may  only  board  the 
vessel  in  case  of  special  emergency  and  only  after  . due  notification  to  and  by 
arrangement  with  the  captain  or  with  the  officer  in  charge  of  the  vessel. 
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In  genoral  tho  troatmont  acccrdod  to  conmerclal  veaaela  of  natlonala  of  the 
United  States  of  Aserica  shall  be  in  conformity  with  that  accorded  under 
recognized  International  practice  by  marltlmo  nations  to  vessels  of  other 
countries  in  their  ports  or  waters.  The  present  authority  of  tho  Chinese 
Uarltimo  Customs  with  respect  to  coanorclal  vossols  of  nationals  of  the 
United  States  of  America,  including  authority  to  soerch  such  vessels  for  the 
prevention  of  fraud  or  smugging,  shall  remain  unispalred. 


Article  Coiqpanlos 

Companies,  flros,  partnerships,  corporations  or  philanthropic  in¬ 
stitutions  incerporatod  or  organized  in  accordance  with  applicable  federal 
or  state  laws  of  tho  United  States  of  America  or  of  its  territorial  possessions 
and  operating  in  Chine  shall,  provided  thoy  cooply  with  Chlnesc'laws  relating 
to  registration  of  such  organlzatiMis,  be  cntitlod  to  all  the  rights  and 
privileges  enjoyed  by  nationals  of  tho  United  States  of  America  under  the 
present  Treaty.  Such  coopanlos,  firms,  partnersh^s,  corporations  or 
philanthropic  institutions,  and  their  branches,  agonclos  or  representatives 
shall  not  bo  subject  to  dis criminatory  treatiKnt,  and,  as  regards  national, 
provincial  and  minlcipal  taxation,  shall  only  be  taxed  in  proportion  to  the 
amount  of  coital  actually  employed  in  China,;  in  the  province,  or  in  tho 
municipality,  respectively,  or  in  respect  of  profits  and  revenues  which  they 
have  actually  earned  in  China,  in  the  province,  or  in  tho  municipality, 
respectively.  S 

Reciprocally,  conpanioa,  firms,  partnerships,  corporations  or  phil¬ 
anthropic  institutions  incorporated  or  organized  in  accordance  with  applicable 
laws  of  China  and  operating  in  the  United  States  of  America  shall  enjoy,  with 
regard  to  taxation  and  tho  right  to  carry  on  trade  and  access  to  the  courts, 
treatment  not  loss  favorable  than  that  enjoyed  by  conqpanlos,  firms,  partner¬ 
ships,  coxporations  or  philanthropic  institutions  of  tho  most-favored  foreign 
country .  n 


Article  XIII:  Pending  Cases 

Cases  terminated  in  tho  courts  of  tho  United  States  of  America  in 
Chino  prior  to  the  coming  into  force  of  tho  present  Treaty  shall  not  be  ro- 
oponed,  and  all  final  Judgments  or  decisions  rendorod  in  such  cases  shall, 
if  nocossary,  bo  executed  in  any  part  of  China  by  tho  Chinese  Judloial 
authorities . 

Cases  ponding  before  the  courts  of  the  United  States  of  America  in 
China  at  the  time  of  tho  coming  into  force  of  the  present  Treaty  shall  con¬ 
tinue  until  Judgmett  is  pronounced  in  the  said  courts,  tho  Jurisdiction  of 
which  shall  remain  in  full  force  for  this  purpose;  and  the  Chinese  authorities 
shall  lend  any  assistance  requested  hy  the  authorities  of  tho  lAtited  States  of 
Amerloa  in  tlds  oonnoctlon.  Such  cases  shall  be  disposed  of  and  wound  up 
within  a  period  of  six  months  from  the  date  of  the  coming  into  force  of  tho 
present  Treaty,  upon  the  expiration  of  ihich  period  all  cases  still  pimdlng 
shall  either  bo  dismissed  or  be  turned  over,, for  adjudication  to  tho  Chinese 
courts  «hlch  wotild  otheznriee  have  Jurisdiction  under  tho  provisions  of  tho 
present  Treaty. 

It  is  understood  that  after  tho  coming  into  force  of  the  prosoit 
Treaty,  no  action  against  nationals  of  the  United  States  of  America  shall  bo 
entertained  by  tho  conf)etont  Chinese  courts  in  respect  of  acts  vhich  took 
place  prior  to  that  date,  for  >hich  they  were  not  liable  according  to  the  laws 
of  the  United  States  of  America  but  for  which  thoy  mi^t  be  liable  according 
to  the  laws  of  China. 
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71  ..1  .*  tArttoU  Uft  f*trag«al  SUtei  KitWjrs 

'  -’*'-"1'^  ■■  ’  Pit  alA?  oCipcrtCMl  ifUtMif  iwwg  i^iill  ftrf  ^P^laded  all 

quevtlcai  r«U%li«'to  aunl^,  eoii>i^  ri4iiU>  81yirf>»  < 

(Mr#;  IMUrnAtgr/aflUiatic^  adDf4lMi«  MpMlfcf» 
truateMhlp  and  InterdloUon,  and.  In  «U  aatiat*  raUMaf.  to  faatMaton-. 
whether  bgr  will  er  on  Intoataoy^  and  to  tlM>  diatrilNition  and  lAnding  up  of 
eatataa  and  ftad^  lav  in  gtnnl,  the  appUoable  law  of  the  Ukiited  Sftatea 
of  Aaarlef  dtofU^'to|ilitod  to  tto  Chlaeao  ooarta*  aa«Mgarda  natlonala  of 
.tba  Onitad  Statoa  of  Anorlea  in  China. 

I.MBIVCII  SS‘7  ,X‘r  .  -J-,  (  .t<  •  .*  "• 

:«ni>  (*'  -  aawihnd’  pwaanal  aUtw  vhaw  onlr  MiianaintiMKjIha  ^ 

ttaitot  einm^  nr  Iwtoto  w  amaawd  toaU  at  too  optiaw  ofe  toibiwrUaa 

oonoamad  ba  daalt  alto  outalda  lha  Joriadiotion  of  toe  Ghinaaa  eourta. 

Conaolar  dlfieaav  of  too.  Itatoad  tootoa  of  Anoriaa  ataall  take 
teiqxraiy  poaaaaaion  of  too  aotataa  in  China  of  daeeaaod  aationala  of  the 
IMtoii  ftoPtoo  of  Awtoaa*  fkar  Mali,  atortnitoag  tooj.— ii|n^to.l  oaaaa  towe 
**  Ito  ab^totoon'to  'anol  niliidatoatoCB  Ma  baoB'  fliaA  to  an- ItoortoMrt  liirto  In 
‘  vritiaf ‘ft  towtoMlhr  trftoo-of  tha  Ifeiltad  Statao  of  AnaatoOi  Ia  CM^.-nUhln 
<  fiiiiOtr'digto^aiiag  notiaa  .Of  daato  tootow  pnlpiahad  to  too  (yMPiifiMf  oonaular 
cffiea.  Whara  aneh  obi|ootoan  i«.iaitoi|ad»  too  irotoaiwo  of  pMNNRNQPha.  one  or 
two,  aa  too  oaaa  wgr  ba,  ahall  appljr*  In  aaaaa  of  laUataojr  vhara  there  ia 
no  Idn  tha  Innorabla  iroparto  nf  too  daoaoaad  toall  bo  diopooed  of  in 
aocordanoa  vLth  too  lavn-ottoBna^.:^  *1-'  i 


.V  ,  i\  ^  fatotofL  affooto  Itafb  btoiirt  to  wtionaln  of  too  United  statea 
of  *AfBviOa  toi  dia  on  toa  hi#  Oana  or.toao  paaalnt  torotob  China  aithont 
having  thora  anj  rcpalar  donieila  or  parnanaat  raaddonaa  toall  ba  handed  over 
to  or  be  taken  poaaaaaion  of  to  too  noaraat  oonaular  repraaontatiao  of  toe 
totobad  Motoa  of 'toatiaa,  vko-toail  %o  otoltlad  to  ddtooaa  of  the  mm  in 
aacoaidadaa  'vitli' toa  low  of  tto  torttad  dtotaa  of  iwadoa  vitot^  aqp  inter- 
•faranaa  to  toe  Chi  n wa  >authflrtdiaa> 

if  ..  •  ;15J.  -  "ii  V  «  •  -,.7  :  •  J 

'i'  »1  i  '  |.V>  ;»  <  •!  J.*  4  »  •  I  '  -  j  ■  o  *  •'  'I  ,  .  . 

m'  '  ArtiQla  ;l7t.  Rtohto  of  Raaldanoa  and  Ikada  .• 

.iiL  ^  ‘  ..  •  ,  :*  X 

1he‘axlatinf  righto  onjojad  in  China  bv  nationala  of  the  Uhited 
Statea  of  Anariea  to  travel,  to  ra^e,  to  eatabliah  fima,  to  open  branchea, 
to  ac(iuiro  cr  laaaa  prapdHf ;<and  ita  vorhlor  engage  in  induatrj  or  trade, 
ahall  reaain  uni^ydred. 

(  ■  ii.i-.J  .J-  ....  ,L:{»  •;  .1.  .  j." 


(Blank) 


Article  XVI t  Baeluded  Arena 


_  .1  •3f  .  .. 

Article  XVII  t  Definition  of  tha  Bxpreaaiona— "Natlonala  of  the 
V  '< !  7  United  Statea  af  'Aaarioa*  aad."liitionala,af  China" 

.  •  ?  ’14  .  i 

The  ozproaaioo  "nationala  of  the  United  Statea  of  Anarioa"  uaed  in 
toe  preaant  Dreaty  ahall  ba.daenad  to  include. both  oltiaona  of  the  Uhitod 
•  •  •  •Statea  of  America  and  eitlaana  of  ita  territorial  poeseaaiooa;  and  likoidae 
the  exproaaion  "nationala  of  China"  ahall  be  deemed  to  Include, b^th  eiticona 
of  China  and  eitizene  of  ita  territorial  poeaeaaiMia. 
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'^Ariltle-CVlUt*  ll6B4>is(»lBltatojT3r  Traatmant 

£i.£  b^bi'i  >14  gii  Mhlbiwprdvlaienji:*  aad«ia.tto*-pniB«nt‘  Traatyi 

b»<  aMqppfM  .div  G))4n%  .^aat. 
coaM^rad  thto  -dOAort^^  tha 

,  Ohii*  ,K-!C  ,1  tr.  i/ileoj f.-i i.f 

'll  (u  bnn  I’.oijDrtInjtjif)  oj  .U  itii  no  t.«  Lt*ft  vcJ 

fijJr.V.  fj-vltiU  ,/U  1.)  Qwrt  ii(  wet  -citr/^  hnt 

V>  aL^,r)Urn  atnryjBTtUlMfmXt  ^  fTtutaiatm  M  V'. 

•  /*alrt?  n»  •ol*j  xt’.  To  -i.i-tZ  ho^lnll  f.  ■ 

Bwapt  as  othervdse  prov;.4ed  In  the  present  Tlraatjr#  tha  provisions 
of'ldd!Min|^‘%Nli%isil<batiiMfrtiaBf<tiB  Hlgii -fisfitnoUkai  iMBiitV  .l^ioh  are 
supHtiilei*  UIT'  M  ^viiions  tf  -  thfi  prsasnt)  Traatgr  flMi.naMviiMlK0illH4i*) 

.-liiL-o  jsanirtO  To  ncit' ihuimf  >4}  atii  Juo  lifbtt  )Lfob  utl  ba.-n.onoo 

')(r^  XXM«  f9inuii.t  To  dstlol«>XliTi' Aulhdriaad  Mi  ii*Xi;an^3 

'..'ij  .0  k1 /vt'**  1  ^ f 'A  t}os/o9>>ff  T«j  onirO  nI  To  nolca^RV)'^  vv^ii'  * 

.■k  >  «.-Aa:-  I  Ibsat^tiMtMfcCidiwifvdQ)  iDr)ttssn<9ilAm.«sqi| 

lidr»4hasaf<tii»-  itttets  <shaAiti  hmis  npiiL  litre  MmirlktrtiiiiXk  'be  ppra* 
idbii  bist  ^dlhl»4rvfbdK)IXfttaxhdDit  jiiddll  that  tt«h  MtyaoUif  .I^tiee 
rvi  ^  Titian vsdopisdv  shall,  id  jusa^.-dtapats  ^b«i«Men 

'>  ttf^  GMstbii  Aid  rto tr  jr»^  ,  j  ^l^* 

1  ■I'l  jrij  iiitrih  jini  a9<>t9  nl  •'{Jq'io  Xi^ris  ,3d  ^ezi  ,  tf  ►,*' 

■ii  T?  ■•'•  X  iif.-fc  ix<a«v9jb  Tc  oldf-v.-^nu  u 

Artiels  XXIividdirdtladrJ  .>t\}  ciur  r-<9>.  *«' 

3  .  nv  b^Hn'J  BWepf  ad^hSMdra  iMstdbdTld  Adtidlos  and  XVI,  tha 

yrWdbt  ^HiMiir'ahail!  bs>ittfdli^  t<nQB*pa*d.adiof  im  QietiM  finsa'ids  4iita-  of 
“V  Mtd^dhittli^|Jifr^  fdbba-i^ajn  iiw-mjq  no  nnlijr^,jn  vnn  .n  ..li  « 

.'U  To  i  ipu-a.ioo  teonojo  yjU  ^d  To  rk:lee.&a';<l  ,d  t 

nf  •m<‘e  o.i  is^har  Af  4ha'1Xl|Sh4}dM»radtidd  Csrt(tea.sal]r  vi-.illinfttsslvs  nodihs 
*'•  bdfoit^  tHi'  a)4>iraC4ihi»  ef  dsM  d*i*iod'  oft  t<to  psats  dMMtst-.-tbat  Um  pro. 
visions  of  tha  presont  Treaty  be  raviaadidd^^isaciaBddAf  JlsgoiiaiioiiB' shall 
thereupon  be  entered  Into  for  tho  puipoee  of  effecting  sueh  revision  and/or 
extension*  If  vdthin  this  period  of  twelve  months  no  agroemont  is  reached 
in  regard  to  dubfi  fntistoR  edi«lisioni'>1he  IpBisoant  Treaty  shall  become 

vq;>on  its  expiration  null  and  void. 

bvJiM  y.l#  T^  3L<'aot3t,  i  .*011X0  ni  i.Jrt'Un  snXieixy  ;<f»i 

o<  <io.id  J*  ixt  *  «bA3j*r  o,*  ij  roXn^n.*  T  .• 

13  'OJ«e»v.l  nl  u  ,  AzftieliW’mii.'r'Bfiifidaiifon': 'yX  n' yn:  v 

.fr.'iX'* -piru’  fit 

The  present  Treaty  shall  be  ratified  by  tho  Hi^  Contracting  Parties 
in  accordance  with  their  roapootivo  oonstitutioniil  methods* 

Iiibi.X '»X'  1 IVX  ♦•i.iiJ'i.. 

The  ratifications  shall  bo  exchanged  at  . . 

XjLirJI) 

The  present  .Treaty  shall  cosie  into  force  as  soon  as  tho  ratifications 
shall  have  been  exchanged* 

iilJ  T'  .  u  To  .ir  tJx.n.T.-^  li’V 

*  In 'faith,  shereofy'thoPIonlpotantiarios  Baaed  in  tho  Preamble  have 
signod  the  present  Treaty  and  affixed  thereto  thoir  seals* 

.  ’■'w  -  .  i  i.  •inf  .j  1-  .];,i  iuir... 


^in'> 

the  : 
day  of 


Dona  at 


■3 


^ 'the  ’•*  • 


day  of  • 


month  of 


t  year  of  <.the  Resile  :ef  China;  oorrbspondlng  toTtha  *>  x 
.  *•*  ,  1931.  J  f..  "  'u.1-  T-  .  ‘  "  .1  .•^3.<  . 


.r 


li*. ' 


Slffied) 


Amerieunjtegros  0 n t  atlve 
Chinese  'So>:rcwciitG  v^ 


’j.' . 
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DECLARATION 

V/ith  refer cnco  to  tho  Treaty  concluded  today  between  the  Republic 
of  China  and  tho.  United  States  of  America,,  I  have  tho  honor  to  declare  on 
behalf  of  lay  Government  aa  follows: 

1.  Protection  of  tf.o  Crurtp:  Tho  Chinese  oourts  will  ensure  to  tho 
poreons  and  property  o^  lialioi'iit,*  bi"’iho  Ji.ibcid  Sfcatoa  of  America  in  China 
duo  protection. in  accordance  witti  Intciviatlonal  law  and  tho  general  practice, 
of  nations.  ■  r,  .  ,  <  . 

t 

*  *.  •  •  •  •  ^  * 

.  2.  of  ttie  Spoclal  Chambers:  .  The  President  ot  the  court 

to  ihich  a  SpsofSv attached  will  bo  concurrently  the. chief.  Judge- . 
of  that  Gjpeolal  Chsoher,  and  the  other  Judge  or  Judges  of  the  Special  Chafer 
as  well  as  Its  procurator'  or  procurators  will  be  legal  scholars  with  a  ,broad 
knowledge  of  the  general  concepts  of  modern  Jurisprudence  and  with  practical 
legal' or  Judicial  ojqxsrionce.  Tholr  names,  ranks,  aixl  salaries,  will- be 
flBdo  known  to  tho  public,  and  theor  idll  not  bo  removed  from  office  vdthout 
cause.  ,  •  •  ,  • 

3.  Leiwl  Counselors;  Thc  Legal  Counselors ..vdllv. be,  engaged  and  em¬ 

ployed  by  the  Chineso  Govemmsnt  under 'contracts  specifying  in ' detail  ;tho  . 
duration  and  the  torms  of  tholr  service,,  including  in  the  case  of  each-  ' 
foireign- Legal  Counselor  total  annual  emoiumonts  of  not  less  than  dollars 
fourteen  thousand  five  hiuidred  United  States,  cur romy,  to  be'pald  in.  Quarterly 
instalments,. the  said  quarterly  ijistalmenta  to  be  deposited  in' such  bank  ox 
banks  as  the  Legal  Counsalor. oonoernod  may  indicate  six  months  in  advance  of 
tho  date  when  such  instalments  fall  due.  .  ^ 

Among  the  corps  of  Legal  Counselors,  there  will  also  bo  incliuled 
ono  Legal  Counselor  of  Chinese  nationality  who  will  be  similarly  selected 
and  appointed  from  among  Chinese  legal  exports  possessing  sioiilar  training, 
qualifications,  ‘arxl  cu^rlcnce  and  will  have  tho  same  functions  aa  the 
foreign  Legal  Counselors. 

4.  Publication  of  Codes:  Tho  work  of  compiling  the  modern  Chinese 
codes  and  laws  has  now  been  oooplet^ed  and  a  copy  of  the  Ssu  Fa  Li  Kuei  of 

the  National  Government  issued  by  the  Judicial  Yuan  which  ccntalns  the  texts 
of  all  the  inportant  codes,  laws,  ordinances  and  rogu^tions  promulgated  up 
to  the  present  time,  a  revised  edition  of  which  is  in  course  of  preparation, 
will  be  transmitted  to  tho  Government  of  the  United  States  of  America  as 
soon  as  possible.  With  a  view  to  enabling  nationals  of  tho  United  States  of 
Anorlca  and  other  fproign  nationals  China  to  fbnlliarizo  themselves  with 
Chineso  laws  and  judicial  procedure,  translations  of  tho  principal  Chinese 
codes,  laws,  ordinances  and  ro^ilatlons  are  being  made  and  will  bo  placed  on 
sale,  such  translations  being  prepared  under  the  direction  of  the  coa|>etent 
Department  of. -the  Chinese  Government..  Of  course,  the  Chlnose  text  is  and 
remains  tho  only  authoritative  text  of  Chinese  codes,  laws,  ordinances  .and 
regulations., 

(Signed)  Chinese  Ropresentativo’ 


w 


Dofonse  Document  1698 


-  142  - 


JOINT  declaration 


.  With  reference  to  the  Treaty  concluded  today  between  the  (hiited 
Statoa  of  America  and  the  Republic  of  China,  the  undoralgned  have  the  honor 
to  declare  on  behalf  of  their  respective  Governnents,  aa  follows: 

‘  1,  Mutual  Relations  of  Courts:  In  the  Interest  of  Justice,  It  la 
agreed  that' the  respective  courts  of  China  and  of  the  United  States  of 
Ameilca  will,  upon  request,  render  mutual' asslstaneb  to  each  other ‘In 
respect  to  the  service  of- Judicial  processes,  the  execution  of  Judgments, 
the  execution  of  letters  rogatoty,  comnisslcns  to  take,  tastlsuny,  and  the 
extradition  of  offenders.  In  so  far  as  these  requests. are  in  conformity  with 
Intermtlonal  practice  and  with  the  laws  of  the  count]7  of  tJie  court  upon 
which  the  request  is  made. 

2.  ftAts  Mid  Privileges  Of  Consular  Officers:  Raiding  the  coming 
Into  force  of  m^nsular  coisrention  between  China  and  the  United  States  of 
America,  the  rights  and  privileges  of  the  consular  officers  of  China  In  the 
United  States  of  America  and  of  the  consular  officers  of  the  United  States 
of  America  In  Chins  (except  the  right  of  extraterritorial  Jurisdiction  over 
nationals' of  the  IMted  States  of  America  in  those  areas  irtidre  the:  extra- 
territorial  rights  of  the  United  States  of  America  have  been  surrendered), 
as  defined  In  the  existing  treaties  between  the  two  countries,  shall  remain 
in  force,  provided  that  the  treatment  accorded  by  either  country  to  such 
officers  of  the  other  shall  not  be  less  favorable  than  that  accorded  to 
similar  officers  of  the  forelgp  couhtiy  most  favored  In  this  respect. 


(Siffied) 

(Signed) 


American  Representative  ' 
Chinese  Representative 


EXCHANGE  OF  NOTES  BE'HfEEN  1HE  AMERICAN  R^RESENTATIVE 
AND  THE  CHINESE  REPRESENTATIVE 

Excellency:  Vh.th  reference  to  the  Ti*eaty  concluded  today  between 
the  United  States  of  America  and  the  Republic  of  China,  I  have  the  honor  to 
request  that  Tour  EXceU'ency  be  good  enough  to  confirm  ny  understanding  as 
ibllows: 

1.  Lamars:  Duly  qualified  American  lawyers  appearing  on  behalf  of 
nationals*  of  the  United  States  of  America  in  the  Chinese  courts  shall  not  be  .. 
required  to  have  a  knowledge  of  the  Chinese  language  or  to  possess  diplomas 

of  Chinese  law  schools.  ^ 

2.  Rights  In  Immovable  Property:  All  legal  Chinese  land  transfer 
fees  leviable  urder  regular  Chinese  iegisjatlon  shall  be  paid  by  nationals  of 
the  United  Ststos  of  America  on  account  of  land  transactions  effected  after 
the  date  of  the  coming  into  force  of  the  present  Treaty;  but  no  demand  shall 
be  made  by  the  Chinese  authorities  for  the  payment  of  such  transfer  fees  on 
the  transfer  of  land  to  or  from  nBti<xial8  of  the  United  States  of  America 
which  transfers  wore  made  prior  to  the  date  of  the  coming  into  force  of  the 
present  Treaty,  and  rights  in  innovable  property  held  by  nationals  of  tho 
United  States  of  America  shall  not  be  Iji^lrcd  on  account  of  the  non-payment 
of  such  transfer  fees  in  the  past. 
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Rights  In  immovable  property  in  China  now  halti  by  nationAle  of  the 
United  States  of  America  shall  not  be  impaired  except  upon  legal  grounds  as 
a  result  of  a  decision  rendered  by  a  Ifodern  Court  of  Justice}  but  nationals  of 
the  United  States  of  America  shall  comply  with  the  laws  of  China  in  regard  to 
ouch  property.  In  reaching  their  decirtlons  in.  such  caseS}  th?  Chinese  courts 
shall  take  into  consideration  the  treaty  prox’iaionS}  and  the  lawS}  customs} 
and  practices  in  various  parts  of  Cliina  ^ich  existed  at  the  time  idien  such 
property  rights  wore  acquired. 

Existing  rigJfrs  of  r^ticnr.ls  of  the  Ur.it  3d  States  of  America  to 
acquire}  hold}  and  freely  disi-cse  of  a/jl  tra.isfor  their  if  ehta  .In  innovable 
property  in  accordance  w.iUi  Chinese  lav^s  shall  rctec.in  uninpairod. 

3. -  Minor  Offenses;  Vfnere  nationals  of  the  United  States  of  America 
are  involved  in  atinor'-tj^Tdents  or  offonsrs  such  as  infractions  of  municipal 
regulations— includirg  motor  car  cases  and  sLmilar  cases— the  Chinese  poUce 
shall  so  far  as  may  be  practicable  assure  themselves  of  the  identity  of  the 
individuals  ooncemed  ly  taking  their  names  and  addresses  and  shall  not 
arrest  them  or  detain  them  in  police  stations. 

4.  .Byil:  It  is  understood  that  the  llabiUty  of  a  national  of  the 
United  States  of  Amarlca  standi ball  for  a  party  Involved  in  court  pro» 
ceedinge  shall  in  all  cases  be  limited  to  the  amount  of  actual  ball  fixed  by 
the  courts. ■ 

i  ^  *  ’  * 

-S*  Reoogiri,tlon  of  Professional  Ment  The  cfiallflcatione  of  American 
professional  men  sue n  a s  doctors }  dtartered  Sccountanc.^ }  prchltocts  and 
engineers}  shall}  if  necessary}  on-production  of  proper  e'-ldcr^db' Including 
registration  with  the  Chinese  Goyernment}  where  SuCh  rvgj.stvatlun  is  required 
by  Chinese  lawj  be  recognized  by  the  Chinese  courte„ 

6.  Exam^tidn  of  Commercial  Books  and  Corregt<orJencei  •  In  connect 
tion  with  legislaiion  providing  for  the  examination  of  coiauerclal  books  and 
'ewrespondonce  it  is  understood  that  in  the  case  of  American  firms  the 
certificates  of  duly  qual.lfied  chartered  accountants  shall  be  accqited  with  a 
view  to  dispensing  with}  as  far  as  may  be  practicable}  such  examination. 

7.  Payment  of  Finos  .in  Lieu  of  Detention  “vid  Impr j  gomient  t  The 

Chinese  courts  shall  t.ot  il-t^itrcnaHy  ditucirsge  For  payment 

of  fines  in  lieu  of  dntontia;i  o.m  inx>rlsotiniciit  made  in  aoc4)rdance  vrlth  the 
provisions  of  paragraph  four  of  Article  V  of  the  Treaty  by  unnecessarily  im¬ 
posing  the  maximum  fine. 

I 

8.  Courts  (hits.lde  of  Chir.a  Competent  to  Try  Personal  Status  Cases  t 
With  reference  to  c.lauae  two  of  Article  XIV}  in  regal’d  to  perdona.!  status 
OBtterS}  it  is  understood  that  when  such  cases  arise  which  ere  to  be  dealt 
with  outside  the  Jurisdiction  of  the  Chinese  courtS}'- they  shall  be  dealt  with 
by  the  conpetent  courts  of  the  United  States  of  America. 

renew  to  Your  Excellency  tho 

£ 

An.^rlcen  Representative  £ 


I 


I  avail  myself  of  this  opportunity  to 
assurance  of  my  h*.''-g>9sst  consideration. 

(Sl0ied) 
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'  ^ 


Rqply  of  the  Chinese  Representative 
**  •'**.* 

Bxceljency:  I  have  the  honor  to  aeknoidedgo  ^e  receipt  of  Your 
Excellency's  note  of  today's  date' referring  to  the  Treaty  concluded  today.  ' 
between  the  Republic. of  China  and  the  United  States  of  America  in  which  you 
request  ogr  confirmation  of  your  understanding  as  foUemst 

(Eight  points  to  bo  quoted  in  fUU.) 

I  hereby  confirm  your  understanding  quoted  above  as  correct. 

:  I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

(Signed)  Chinese  Representative 


jy  .• 


NOTE  OP  IRE  CHINESE  REPRESENTATIVE  TO  THE  AMERICAN  . 

..  "  .  !  REPRESENTATIVE  RBOARDING  LEGAL  COUNSELORS  ’ 

•  ,  *  ’I  •  '  «  ^  4.  *  ^ 

•  ,  .  ■  *  *'  .  ** 

'  Excellency:  With  reference  to  the  arrangements  made  in  Article, ^11 
of  the  Treaty  concluded  today  between  the  Republic  of  China  and  the.  Uni  ted 
States  of  Afflsrica  providing  for  the  eoqployment  of  foreign  Legal' Cowselors ,  I 
have  the  honor  to  state  that  it  is  the  intention  of  the  Chinese  Government  to 
engage  the  services  of  at  least  one  Legal'  Counselor  of  American  nationality.  • 

I  avail  myself  of  this  opportunity  to  renew  to  Your  BxeeUMcy  the 
assurance  of  ogr  highest  consideration. 

.*  •  * 

.  .  (Signed)  Chinese  Representative 


,  NOTE  FROM  AMERICAN  REPRESENTATIVE  TO  CHINESE 
REPRESEirrAnVE 

Excellency:  With  reference  to  Article  XIV  of  the  Tiroaty  conclude  ’ ' 
today  between  the  United  States  of  America  and  the  Republic  of  Ch^«  I  have 
the  honor  to  state  that  the  Government  of  tho  United  States  of  America  resex'vea 
to  Itself  the  right  to  raise  the  question  of  trade  uxl  residence,  throughout 
the  Interior  of  China  at  such  later  date  as  it  may  deem  ^proprlate. 

I  avail  myself  of  this  opportunity  to  renew  to  Your ‘Excellency  the 
assurance  of  my  highest  consideration. 

« '  I 

(signed)  Amsrican  R^resentative 
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Ihe  Secretary  of  state  to  the  China  (Johnson) 

^araphra8|7 

Washington,  September  10,  1931—5  p*  n* 


320.  *  Your  4'}6,  Aug»et  3,  6  p.  m, 

% 

(1)  koet-fr/ored-ndtion  treatment  and  guarantees  against  exactions 
are  believ^  to  be  af>c-irnd  by  p2\>vl8ia'.s  of  our  existing  treaties  continuing 
in  force ^n  the  Shanfnai  ai’ca.  The  Department  sought,  Wille  drafting  article 
XVI,  to  'exotltde  the  Greater  Shanghai  area  absolutdy  from  all  of  the  pro-> 
visions  of  the  proposed  new  treaty,  so  Uuit  the  status  quo  would  be  preserved 
until  a  separate  Lgreenunt  has  been  negotiated  for  this  area.'  kar^ver, 
without  the  clauee  mentioned  by  the  Legation,  the  provision  in  article  XIX 
of  the  proposed  treaty  for  abrogation  of  existing  treaty  provisions  would 
create  a  situation  in  which  there  might  be  confliotihg  interpretations  of 
the  provisions  for  the  continued  exercise  in  the  Shahghal  area  of  extraterri¬ 
torial  Jurisdiction. 

•  «  * 

(2)  With  a  view  to  guarding  against  double  taxation,  the  Department 
has,  after  father  study,  revised  and  is  willing  ta  take  up  on  appropriate 
occasion  with  the  British  Foreign  Office  the  paragsaph  in  article  XVI  of  the 
Departsient's  draft  in  relation  to  taxation  to  be  lea^led  by  the  Chinese  Govern¬ 
ment  in  the  (broater  Shanghai  and  '^^tsln  areas.  A#  revised,  the  last  part 

of  this  paragraph  now  reado  thust^  "be  liable  for  the  payment  ,  of  Chinese 
taxes  referred  to  in  article  VI  of  the  present  treaty,  provided  that  such 
taxation  shall  not  dlscrimiuato  in  any  way  against  nationals  of  the  United 
States  of  America  as  compared  ndth  nationals  of  China  and/or  the  nationals 
of  cuqr  other  country  and  provided  that  there  syiall  b«  no  duplication  of  taxa¬ 
tion  the  levying  of  which  falDs  within  tho  competence  of  the  authorities  of 
the  municipal  subdivisions  of  those  areas." 

Stlmson 

(Page  912) 


The  Minister  in  China  (Johnson)  to  the  Swerstary  of  State 

Peiping,  Septenber  17i.l931 — 1  P»  m. 
Received  Septesber  17—8*40  a«  m^ 

592.  Your  319,  September  9,  3  p»  m.22/ 

1.  Follcsrir^  personal  letter  fbom  C.  T«  Vang  dated  Septenber  15th, 
has  been  comminlcated  to  me  by  telegraph  from  Pecki  ^ 

’^Personal.  Dear  kr.  Johnaon:  YThen  you  were  leaving  Nanking  laat^ 
you  intimated  to  me  that  you  would  bo  back  by  the  first  part  of  September* 

Aa  two  weeks  have  already  gone  by  and  not  knowing  whdn  you  will  be  back,  may  I 


I  • 


26/ 

Quotation  not  paraphrased. 

22/ 

Not  printed. 
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venture  to  auggeat  that  you  return  to  the  Capital  aa  aoon  aa  poaalble,  aa  the 
one  outatandlng  qpeatlon  between  our  two  countrlea,  namely^  extraterritoriality, 
deoianda  Innediate  attention*  I  am  quite  aure  that  you  will  agree  with  me 
that  there  la  not  much  tline  to  apare  for  an  amicable  and  aatiafactory  aolutlon 
before  January  lat  next.  Moreover,  your  frienda  here  ire  anxloua  to  aee  you 
again.  With  beat  regarda,  youra  very  aincerely,  Chengtlng  T.  Wang.” 

•  •••  •••  • 

3.  ^araphraae^  I  believe  we  ^ould  not  take  advantage  of  the 
preaent  aituation  by  oompllcaUng  oattera  for  the  Ebdtlah  reapecting  Uentaln. 

.  4*  It  appeara  to  me,  on  the  other  hand,  that  we  eh'ould  not  be 
obliged  indefinitely  to  wait  before  we  proceed  with  the  negotlatlona  we  have 
begun  and  continued  in  good  faith,  if  our  only  reaaon  .for  not- going  on  with 
our  negotlatlona  ia  that  we  are  waiting  on  the  Brltlah* 

‘  •  j  X  • 

The  Department  will' not  wiah.  I  believe,  to  make  uae  of  the  unaatla- 
factory  handling  of  the  Iherbum  caaev  aa  a  reaaon  for  our  no\  negotiating. 

5*  I  have  not  the  Wang  letter  to  Lan^aon,  though  I  iinfOrmad 

him  of  it.  today.  It. may  be  the  Department'a  wiah  to  oonaider  if  it  would  not 
be  wlae  to'pfoceed  with  our  negotlatlona  at  leaat  by  dlacuaaing  varioua 
treaty  dotaila  pending  an  agreement  on  article  XVI  between  the  Brltlah  and 
ua.  I- might  vlait  Nank^  to  arrange  the  beginning  of  auch  diacuaaion  between 
Hau  lio  and  Peck,  aa  in  we  caae  of  Hau  Mo  and  Teichman.  I  think  we  Aould 
not  allow  the  dlacuaalond  to  grow  cold,  although  I  know  that  Lampaon  hopea 
for  delay  on  our  part,  reinforcing  thereby  the  Britiah  poaltion  in  the 
Ihorburn  natter.  Lan^aon  did  not  aak  thia  in  ao  many  worda.  /^id  para- 
phraae^ 

Johnaon 

.  (Pago  9U) 


The  Secretary  of  State  to  the  Miniater  in  China  (Johhaonl 

Waahington,  September*  18,  1931—2  p* 

328.  ^araphraaej7  592,  September  17,  1  p*  m.,  and  Depart¬ 

ment 'a  228,  July  13«  5  p* 

1.  No  comnmnt  or  auggeaticna  have  been  received  by  the  Department 
from  the  Badtiah  Foreign  Office  ^  regard  to  the  memorandum  mailed  on  July  14 
to  our  Ekabaaay  in  Great  Britain^  to  be  conmmicated  to  the  Foreign  Office; 
thia  miMDorandum  contained  the  atatement  that  the ‘Department  would  egaprociate 
receiving  the  Foreign  Office' a  connonta  and  auggeaticna.  Nor  haa  the  Depart¬ 
ment  in  thia  period  had  any  other  indication  of  the  views  of  the  Britiah 
Government  regarding  the  oxtraterritoriallty  negotiations  beyond  what  has  been 
reported  by  you  of  your  exchanges  with  Lampaon. 


V 

Involving  a  British  subject. 


See  quotation  in  telegram  No.  228,  July  13,  5  p*  b.,  to  the  Minister  in 
China,  p.  890. 
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2.  The  Department  infers  that  the  British  Government  vdshes  to  de¬ 
fer  its  own  commitment,  including  the  resurintion  of  negotiations,  end  hopes 
we  will  delay  resuming  negotiations. 

3f  The  Department  feels  that  t/.ij  problem  cannot  ^-e  de.ilt  ’‘Ith 
adequately  merely  by  avoiding  action.  V.tiilo  tiie  roluolenca  of  any  eo''nrrupent 
to  go-.ahead  at  this  time  with  this  oubjtct  stems  from  the  p.'ecaib  contlitions 
in  China,  still,  in  view  of  C,  T.  V/ang's  letocr  to  you  a.id  of  prcvicus 
conversations,  we  are  called  upon  to  take  action,  and  the  Department  feels 
the  situation  is  such  as.  ngt  to  warrant  refusing  to  ns^tlato.  Although,  as 
stated  in  the  Department's  319,  September  9,  3  p.  the  Depart-aent-  would 

prefer  that  our  negotiations  withi  the  Chinese  be  resumod  simultr.neously  with 
those  of  the  British  or  thereafter  and  would  regret  having  to  p\ooeod  v.lth- 
out  eiaiilar  British  action,  it  is  nor.aJdernd  desirable  by  the  Dupaxt-iient  that 
this  Government  place  no  obstaclo  in  the  v'ay  of  concluding  before  the  end  of 
this  year,  if  at  all  possible,  an  agreement  between  tho  American  and  Chinese 
Governments.  /End  paraphrase^ 

.  if  Department  therefore  eiqjecte  shortly  to  give  you  definite  in¬ 
structions  in  regard  to  the  above. 

5.  Referring  to  paragraphs  3  and  A  of  your  telegram  under 
reference.  Department  concurs  in  tho  view  >*iich  >ou  oppress  ^ith  regard  to 
the  question  pf  Tientsin  and  with  regard  to  the  qiost.icr.  of  the  Thorburn  case. 

6.  Referring  to  your  paragraph  5,  Department  is  giving  those  points 
consideration. 

7.  You  may  inform  Lanpaon  at  your  discretion  of  the  above. 

(Pago  915) 


Tho  Minister  in  China  (Johnson)  to  tho  Secretary  of  State 

^araphrae^ 

Peiping,  October  6,  1931—1  p.  m. 

Received  October  ^-8:15  a.  m^ 

709.  Kf  592,  Septenber  17,  1  p*  m.  Yesterday  I  saw  Lampson  who 
road  to  me  his  Goveriurent ' 3  message  stating  that  tho  British  Government  was 
not  ready  to  agree  tie  trading  of  Hentsin  for  a  new  proposal  regarding 
Shanghai,  yet  at  t2;o  Tiine  it  believed  that  the  Amorican  negotiations  re¬ 
garding  Shanghnl  chould  go  fx-ad  vAth  a  view  to  finding  out  tdio  Chinese 
attitude  on  this  ouostirr,  !'•  is  our  understanding  that  the  British  Govern¬ 
ment  is  communicating  w.  th  you  hi  this  regard. 

Johnson 

(Page  916) 


y 

Not  printed. 


Uemorandum 


Tho  Department  of  State  has  received  through  the  American  Ehibasay 
in  Lmdon  the  Foreign  Office's  memorandum  of  October  5,  1931)  commenting  upon 
the  Department's  memorandum  of  July  14)  1931)  and  enclosure  therewith)  in  re¬ 
gard  to  Article  XVI— Reserved  Areas — of  the  proposed  new  Treaty  with  China. 

The  Department  has  noted  tho  comment  of  the  Foreign  Office.  In 
view,  however^  of  the  present  situation  in  China  arising  out  of  the  crisis 
in  Manchuria)  It  is  believed  that  the  future  course  of  the  negotiations  in 
regard  to  extraterritoriality  must  await  further  developments. 

The  Department  notes  that  the  British  Forelffi  Office  views  with 
"conaiderable  concern"  the  Department's  proposal  to  abandon,  in  the  last  re¬ 
sort,  the  reservation  of  Tientsin.  In  this  cormectim,  the  Department  desires 
to  point  out  that  it  has  all  along  contended  for  the  reservation  of  four 
places  in  China,  namely,  Shanghai,  Tientsin,  H«nkow  and  Canton;  that  it  has  ‘ 
not  at  any  tisie  in  the  conduct  of  its  negotiatione  with  the  Chinese  Lection 
in  fiaahington  or  with  the  Chinese  Ministry  of  Foreign  Affairs  in  Nanking 
intimated  that  it  was  prepared  to  give  up  a  reservation  of  any  of  these  four 
places;  that  the  Department's  suggestion  that  Tientsin  might  be  given  ig)  was 
offered  as  an  alternative  to  be  considered  only  "in  the  last  resort"  and  was 
and  is  believed  to  be  in  accord  with  views  of  the  Foreign  Office  as 
coonmioated  to  the  Department  ^  the  Ekdtish  Ambassador  in  Washington  in  a- 
memorandum  dated  March  7)  1931)^  summarleing  the  substance  of  instructions 
which  had  been  sent  by  the  Foreign  Office  to  the  British  Minister  to  China, 
as  follows  I 

"With  regard  to  point  (£)  in  paragraph  five  above  (excluded  areas). 
His  Majesty's  Gkjvexnmont  consider  that  the  exclusion  of  Shanghai  le  the  most 
iaportaxA  interest  at  stake,  even  if  the  area  excluded  is  limited  to  the 
International  Settloaent  only.  This  seems  to  them  vitally  necessary.  Canton, 
Hankow  and  Tientsin  are  regarded  as  inportant,  but  His  Majesty's  Government 
think  they  might  be  abandoned  as  a  last  resort." 

However,  during  the  future  course  of  its  negotiations  with  the  Chinese  Govem- 
isent,  the  Department  will  keep  in  mind  the  views  of  tho  Foreign  Office  on  this 
question. 

Washington,  October  27,  1931* 

(Pages  91H  and  919) 


8/ 


Fcr  full  text  of  memorandum,  see  p.  741. 
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(1)  Ifcr  709,  Cictcber  6,  1  p.  m.  Since  then  I  have  discussed  the  , 
question  of  extratox  :'iior  Lai  negotiations  vrith  liiicpson,  and  we  a^^ee  ttot, 

in  the  event  the  ,vejonb  between  the  ^^C^'von  " 

Bates  resolve  the  dirferoncea  '^rj’.ioh  eiodt  between  the  Nanking  and  Canuon 

fecUe*  S  txe  Kuo^lr^  by  rresenUng  ^  ue  a  ^h^^e 

with  a  new  Foreign  Iti rioter,  it  wor.lo  ov  ^ti»e  for*  us  to  go  forward  vdth  o\a 

negotiations  with  the  hojo  of  obtiiaLng  a  possible  agreement 

1931.  In  the  drafts  under  discus sion  wo  feel  wo  ®  800d  treaty. 

These  drafts  wo  feel  represent  the  best  to  bo  exqpectod. 

(2)  It  is  our  feeling  that  the  signature  of  ^® 

lines  of  our  drafts  before  the  end  of  1931  vrt.ll  forest-^  precipitate  Chinese 
action  at  that  time  under  the  mandate  issued  last 

(3)  In  this  natter  I  do  not  propose  talcing  an  initiative  without 
consulting  the  Dopartnent,  b-.tt  I  should  .li:«  the  Deoevrtment  to  censider 

whether  I  should  take  advantage  of  an  d^ 

Foreign  Minister,  if  one  rls  inataJled,  on  hxe  question  of  tha  J^aft 

with  a  view  to  starting  discussions  which  mi^t  end  with  the  signature  of  an 

agreement  aloi^  those  lines.  Johnson 

(Pages  919  and  920) 


The  Minister  in  China  (Johnson)  to  the  Secretary  Qi 


^araphras^ 


Stated 


Nanking,  December  15 »  1931--5  p.  «• 
Received  Docomber  15~10:55  a.  m^/ 


Your  134,  Decenber  12,  1  p 


.m.l2/ 


(1)  Since  ny  Novenber  2,  Ip.  m.,  from  S^ghai,  on  e^raterri- 
torlality,  it  tes  not  appeared  wise  to  mo  to  precipitate  discussions  on  this 
sub ject/coniit ions  having  been  so  uncertain  in 

merit.  Ity  British  colleague  agrees  with  me  in  this.  In  the  course  of  a 


2/uandate  issued  May  4,  1931,  not  printed;  sm  memorandum  by  the  Jester  in 
China,  May  4,  p.  837*  ®nd  telegram  of  May  5  from  tho  Minister,  p.  838. 

correctod  on  ba.l.  of  Ulnirtor'.  toUg^  D.c^«  1^1931, 

9  a.  mT,  from  Nankir«;  received  Deceober  15,  11:55  p.  m.  (793.0Q3/793) 


l^/not  printed. 


jfflye^l4ools .  cwg/doc/e  1004/ 


^araphras^ 


Sterghai,  Novenber  2,  1931—1  P»  “• 
^H<iCeived  Novenber  2—6:33  a.  m_j/ 


Your  101,  October  26,  2  p.  m.,  to  Nanking. 


The  <n  rhinA  (Johnson)  to  the  Secretary  of  Sta^ 


irv"' 
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conyersatlon  I  had  some  tine  ago  with  Prank  Lee,  the  Chinese  Vice  Minister  for 
Foreign  Affairs,  I  took  occasion  to  mention  to  him  oqt  hope  that  the  Chinese 
Government  would  not  attempt  putting  into  effect  under  the  existing  conditions 
the  Government  nardate  issued  last  Itey,  ?;hich  was  to  become  offectv/e  Ja.iuazy 
1,  1932*  Lee  agreed  vdth  me  that  under  present  condltlor;o  it  would  be  im¬ 
possible  for  his  Government  to  implement  this  mandate  on  January  1.  Ho  said 
no  preparations  had  been  made  to  do  this  and  it  waa  his  hope  vc  yroiu'.i  not 
press  this  matter,  for  he  expected,  once  unification  had  been  eifootcti  between 
Nanking  and  Canton,  to  find  an  opportunity  to  perauade  the  new  CUticse  G^\'em> 
ment  to  let  matters  stand.  He  stated  it  was  difficult  for  him  at  t^tat  time 
to  take  this  up. 

(2)  Previously  my  British  colleague  had  conversed  with  Lee  along 
siinllar  lines,  and  subsequently  he  took  the  sams  stand  in  a  conversation  v/lth 
a  member  of  the  Kuondniang  Executive  Committee.  A  member  of  thle  comoJvtce 
agreed  with  my  Ekrltish  colleague  that  under  present  conditions  it  would  not 
bo  wise  for  the  Chinese  Government  to  attempt  the  inplementation  of  the  man¬ 
date  as  of  January  1. 

(3)  The  other  day  my  British  coUoague  had  a  conversation  with  the 
Acting  PQrei0i  Minister,  Wellington  Koo,  subsequent  to  his  taking  up  office 
and  Introduced  this  question.  V/ellington  Koo  was  informed  that  the  British 
Government's  intention  was  not  to  coc^'iete  an  agreement  relative  to  extra¬ 
territoriality  while  conditiens  preval.l&d  as  at  present.  Dr.  Koo  mado  no 
comment,  but  it  Is  our  hope  that  the  Government  will  not  do  anything  at  this 
time  regarding  eoctraterrltorlallty. 

(4)  Conditions  in  the  Government  are  so  unsettled  that  I  have 
thought  it  uselesa  to  tiy  to  enter  any  serious  discussion  of  extratorrltorlalit 
or  related  queetiona,  so  I  have  refrained  from  taking  up  the  matter  with  Dr. 

Koo  in  the  hope  that  conditions  would  stabilize  so  that  something  could  bo 
done. 

(5)  The  President  of  the  National  Govomment  today  reeigned  and  I 
expect  to  hear  before  the  day  is  over  that  the  Acting  Foreign  Miniotor  has 
left  office.  I  fear  some  days  may  elapse  before  there  will  be  a  sufriciontly 
established  Government  with  which  to  have  any  serious  discvselons.  If  the 
Department  does  not  desire  me  to  stay  hore^  pending  08tablish4ucnt  of  such  a 
Government,  I  would  like  to  return  to  Poiji^r.g  with  tho  expectation  of  coming 
back  here  after  the  beginning  of  the  year  v.ber  the  Govemnent  has  had  a 
chance  to  settle  down  in  office  and  *hon  roboonslbla  pc'^ple  can  be  seen.  At 
present,  Nanking  lacks  a  re^<^npiblo  head  of  department.  I  should  wish  to 
loave  Nanking  not  later  than  December  21. 

Johnson 

(pages  921  and  922) 
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The  Minister  In  China  (Johnson)  to  the  Secretary  of  State 


^araphraaeZ 


Nanking,  Docenber  19,  1931--^ 
^Rec'd  vod  December  19— 4 1 45  'i* 


Denartraont' s  137>  December  17»  1  P*  Nanld.ng. 

• 

Last  evcninj  I  sc.»  Wellington  Koo  who  told  me  that  he  would  ahortly 
rain  submit  his  resignation.  I  brour.ht  up  tlip  qv.estion  concerniiig  putting 
ho  Uay  4  mandats  .v.t;o  cfi’eat  and  staged  mv  hope  that  tJ'.e  Chineso  Gsvernmant 
culd  taxn  n..  suCuh  to  iiq^lcruent  the  t.andate  o.i  ,Tanua>T  1.  I  pointed  out 
hat  U.0  nog.'t'Latirns  ir,  wnicb  -.re  corag.  i  had  oe«i  interr'^o-..'!  -y  the 
utuiwi's  o/eii.ts  end  tlict  in^^lenontation  of  this  .oandate  nould  des.ro^  t..e 
tmosphere  of  cordiaUty  in  v:hich  our  nocctiafc?cns  wore  bc^r^;  oc'uir.cued. 
r  Koo  said  the  queaoicn  of  the  mendnto  was  engaging  toe  Govarrjner-'s  att on¬ 
ion  and  would  natural.ly  demand  the  early  attention  of  the  new  government 


The  Secretai 


of  State  to  the  Consul  General  at  Nankingj£e<^ 


Washington,  December  17>  1531-*1  P*  ®» 


137,  Ftr  the  Minister:  Your  December  15»  5  F«  ”•»  Nanking, 
the  extraterritoriality  paragraphs. 
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paraphrase? 


(1)  With  reference  to  the  Department' e  129,  December  1,  V  ?.  m., 
to  Nanking,  paragraph  U),  second  sentence,  and  to  your  t^fcgj-am  c.irti  eowe, 
paragraphs  (3)  and  (4),  the  Dg)artm3nt  feels  it  ves  unfortunate  you  ^  not 
mention  the  natter  to  Dr.  Koo,  thus  ccnpletJ.ng  our  record  in  connection  with 
the  axTangecient  between  you  aid  C.  T.  Wang. 


(2)  With  reference  to  3rour  telegram  cited  above,  paragraph  (1), 
regarding  Frank  Lee's  statefiient  th?t  no  preparaUons  had  been  effected  to 
implement  the  May  4  mandate,  the  Drpartmeno  has  nad  certain  ingestions  that, 
though  complete  preparations  lave  r.oc  been  effected  to  imp..e^^  the  mandate, 
steps  have  brc.i  '.aken  lockir.g  towaxd  this  end  which,  if  carried  out,  may 
load  to  un'  a  tunate  incidoits  after  January  Ist.  In  his  politic^  surv^for 
last  August,  the  Consul  at  Yenna-ifu  reported  publication  in  the  pro¬ 
vincial  Government's  »l_G^ette  of  an  instruction  from  the  Ifetional 

Government  at  Nanlcing  ragaidine  the  tiny  4  mandate  to  too  effect  toat  fi’om 
Jnr  nary  1,  1932,  the  regulatiora  governing  exorcise  of  juri8d3.ct_on  over 
foi-cJ  mers  in  China  will  be  effective.  A  notice  was  carried  in  the  sai.« 
Crfic.ial  Gazette  to  the  effect  toat  instructions  according^  had  been  srnt^ 
authorities  of  Yannan's  three  district  courts  and  first  prison.  It  could  be 
aesuittid  that  similar  instructions  went  to  other  Provinci^  Governments. 

More  rwtorlal  on  this  subject  may  have  reached  toe  Legation. 


(Pages  922  and  923) 


Stimson 


-iiso  Dooumonb  lo^L 


»<  i 


iqson  it 8  coming  into  pr:ver.  Koo  inqu'^rel  r^iether  tho  United  Stetos  was  taking 
a  stand  on  oxtratcrritorittit^'y  i»!dVj;<}r.dcr-t*:y  or  Gi’cab  I  anawjrod 

that  our  negotiations  wore  i:;iope.Vi»?nt  of  kut  lurro  l..rt  stjr’lti-.ntjfus  with 
those  of  (^oat  Britainj  tlat  our  interests  patnrnj3y  wore  prartj  ijoo’j  .vlico, 
end  tiiat  at  any  rato  wo  do  not  propose  putting  car  •Vti'je.is  an  a  poniilVur 
i^ch  is  leas  frvcrablo  than  that  of  tho  most  favored  rel.l")!.,  Kao  .■’tT  u  !;3d 
that  no  doubt  wc  would  bo  satisfied  to  have  our  agi’ecniont  provido  t'iPt  vt 
would  not  becomo  effective  for  American  citizens  pending  a  similar  .-rl-j' -loi-sh- 
ment  of  the  rights  of  other  nationals.  I  said  I  was  without  ilnaT  irst/’jotions 
and  did  not  know  exactly  how  my  Government  stood  in  this  recpoct. 

Iheroupon  Koo  asked  vhat  would  be  tho  American  attitude  if  1:;  t'.;o 
next  few  days  the  Chinese  Government  ^ould  formally  request  continuation  of 
the  negotiations.  I  told  him  I  did  not  know,  but  that  I  felt  my  Goveimm^it 
was  willing  to  continue  tho  negotiations  although  it  naturally  felt,  under 
existing  unsettled  conditions,  it  would  be  better  to  wait.  If  such  a  reqreat 
wore  made  of  mo,  I  said,  I  would  of  course  have  to  refer  it  to  Wa8hlng*'0'» . 

Ho  remarked  that  a  statomont  b7  ua  of  our  readiness  to  go  on  with  the  ne<;v.tia- 
tlona  would ‘greatly  aid  them  in  handling  tho  mandate  problem.  Koo  point  na  out 
that  little  remained  for  dlscusalon  with  tho  British,  but  with  us  the  qc ration 
of  reserved  areas  still  remained. 


I  expressed  tho  hope  that  until  after  tho  Ist  of  January  at  loact 
nothing  would  be  done  in  this  regard. 


Johnson 

(Pages  923  and  924) 


Iho  Department  of  State  to  the  Chinoso  Logation^^ 


^ashingtonjJ  Docembor  19,  1931« 


Last  summer  v.hon  Dr.  C.  C.  V/u  resigned  his  position  as  lilnistor  of 
China  to  tho  United  Statos,  his  departure  from  Washington  rcndcrea  it  lo^ossible 
to  oontiniK)  hero  the  negotiations  vihlch  had  been  going  on  dirlijg  ths  f3r:'.oa 
while  he  was  here  on  the  subject  of  extraterritoriality.  The  Depar’ascr't 
State  thon  instructed  the  American  Minister  to  China  to  caiTy  tha  matter  on 
with  the  Minister  fbr  Foreign  Affairs.  When  the  call  of  the  cruecd  lotli 

our  Minister  ond  Dr.  Wang  to  doaire  to  suspend  mattors  durir^  Cm  vaca¬ 

tion  porlod,  it  was  agreed  that  there  would  bo  a  recesj  a.id  ibe  rv-.fc*.yr  ai 
bo  taken  up  again  after  Himiatar  Johnaon's  return  to  Nar.kirg  ixi  the  ea.j.?  ’’all. 
At  about  the  time  when  Minister  Johnson  was  preparing  v<  lisva  Pci  pure  for 
Nanking,  the  Manchuria  incident  broke.  A  few  weeks  lator,  shortxj-  aftir 
Minlater  Johnaon's  arrival  in  Nanking,  there  ocomrod  'lie  uPTauli  by  tru 
atudenta  on  Dr.  Wang.  Thereafter,  events  in  roniectio.i  wl* h  I.’t-K’ua? ia  r.r'o 
hold  tho  whole  of  the  swge. 


w 

Stetemont  road  to  the  Chinoso  Minister  on  December  21,  1931> 


The  Ifl-nistor  in  China  (Johnson)  to  the  Secretary  of  State 


Nanking,  Decen^er  21,  1931—11  a.  m. 
/Received  December  21—5:35  a,  mj 


Your  139,  December  19,  6  p.  m. 


rr 


/^araphra3e7 


A  few  doys  ago  the  Department  Ina^otsd  liiniater  Johnson  to  broach 
tlKj  subject  to  the  Ifinlster  fer  Foreign  Affairs,  Dr,  Koof'.-  This  Minister 
Johnson  has  done.  Minister  Johnson  reports  a  conversation  of  a  rather  in¬ 
conclusive  nature  in  which  there  was  discussed  the  question  of  the  practica¬ 
bility  of  resuming  these  negotiations  now  and*  some  reference  was  made  to  the 
iirndato  vhich  the  Nanking  Government  had  issued  ip  May  last  on  the  subject  of 
putting  into  effect  Chinese  Jurisdiction  on  January  1,  1932* 


In  view  of  the  notv  proceeding  governmental  changes  in  China  we  have 
no  clear  idea  as  to  the  situation.  Minister  Johnson  has  left  Nanking  for  the 
holidays . 


This  Goi^emmcnt  is  prepared  to  go  on  with  the  negotiations  now  or 
at  any  time  when  it  suits  the  convenience  of  the  Chinese  Government  to  resume 
discussion  of  this  matter.  At  the  same  time,  it  does  not  seem  to  us  that  the 
moment  is  opportune  and  it  would  seem  to  us  advisable  to  let  the  matter  con¬ 
tinue  in  suspension. 


(Pages  924  and  925) 


(1)  It  is  impossible  at  the  present  moment  to  anticipate  precisely 
vdBt  action  if  any  the  Chinese  may  take  regarding  this  question.  Last  night 
General  Chiang  Kai-shek  Informed  me  he  was  leaving  either  this  week  or  next 
wodc  to  spend  2  or  3  months  at  Fenghwa,  Chekiang.  Madamo  Chiang  said  her 
brother,  T.  V.  Soong,  also  was  leaving  the  Government.  The  Congress 
scheduled  to  open  today  has  been  postponed  until  tomorrow  aivl  is  unable  to 
ccmploto  its  nujiher.  It  will  bo  occupied  until  about  December  25  with  a  com¬ 
plete  reorganization  of  the  Government.  Wellington  Koo  told  me  ho  expected 
to  quit  Nanking  before  the  year's  end.  C.  C.  Vfu  tolls  me  he  does  not  expect 
iny  inportant  questions  in  foreign  affairs  to  be  taken  up  for  the  present  by 
the  GovommEait .  I  am  unable  to  find  anywhere  anyone  who  can  speak  with 
responsibility  on  this  or  any  subject  Just  now. 


(2)  In  view  of  the  above  situation  and  if  the  Government  attempts 
putting  the  May  mandate  into  effect  on  January  1,  the  only  thing  for  us  to  do, 
it  seems  to  mo,  is  to  notify  the  Gevornment  of  our  inability  to  accept  the 
situation  resulting  thcrcfl*om  as  applicable  to  our  citizens  aixl  to  point  out 
our  continued  willingness  to  complete  the  extraterritoriality  negotiations. 


I  leave  today  for  Peiping. 
(Pages  925  and  926) 
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Memorandum  the  Ifedej^  So.cr»-jta'Tr  of  State  (Caatle) 

/'.VdS‘iln2tcn,7  December  23,  1931» 

TVie  Britiah  Ambaseador  in  the  attached  memorandua^S^  on  the 

subject  of  extraterritoriality  i*.:  Ohir*,  thin  bair^  the  eubstance  of  the  in¬ 
structions  sent  to  Sir  Li.Vs  La"nsoji,  Iho  Aiiba-tsador  "ivas  anxious  to  know 
whether,  in  general,  we  agrevei  \i.th  tnis  attitude,  I  said  that  we,  of  course, 
felt  that  negotiations,  when  tl'ai'e  was  reaDly  no  govei'nment  "to  negotiate  with, 
wore  pretty  useless,  but  that  we  also  felt  we  should  not  put  ourselves  in  the 
position  where  the  Chinese  micht  say  that  we  had  broken  negoclatlons  and, 
therefore,  with  iiwre  arnarent  right,  put  the  mandate  into  effect.  The 
Ambassador  said  t;it  it  ia  the  general  belief  in  England  that  any  new  Chinese 
Government  vhlch  coi.  s  in  not  accept  the  draft  as  negoeiated  by  Sir  Mllea 
Laiif}aon,  but  that  it  probably  k'JI  be  a  question  of  bof.inring  all  over  again* 
He  asked  whether  we  had  any  idea  a^  to  whether  bha  mandate  wouia  crobably  be 
put  into  effect  on  the  fj.rbb  of  January.  I  said  that  we  had  none,  bu^  4ki«t 
we  rather  believed  that  no  new  move  would  be  made  and  that  there  ^ght  be  a 
poesibllity  that  the  local  authorities  In  the  various  parts  of  China  vrould 
atton7>t  to  put  it  into  effect,  that,  in  that  case,  we  would  be  inclined  to 
stand  very  strongly  on  our  rights.  I  said  that  I  could  not  commit  this 
Govommont  to  the  implication  in  the  sentence  In  the  memorandum  vdiich  states, 
"His  Majesty's  Government  would  not  hesitate  to  take  what  meastures  are  open 
to  thorn  to  maintain  their  treaty  rights"  as  the  Inplicatlon  certainly  was  that 
the  British  would  nob  hesitate  to  land  troops  or  to  take  really  warlike 
moasiirea.  I  repeated,  however,  that  we  should  certainly  plan  to  stand  firmly 
on  oui'  treaty  rights. 

Tho  Ambassador  said  he  would  be  very  grateful  for  a  memorandum 
atciting  our  position,  particularly  if  it  seriously  deviated  from  the  poaltlon 
taken  in  the  Instructions  to  Sir  Milos  Lanqsson. 

W.  R.  Castle,  Jr. 

(Pages  926  and  927) 


•  ^  f)/ 

The  Depaiijnent  of  State  to  the  a?itl sh _  BAa 9 - 


Iho  Departflunt  of  State  has 'received  from  the  British  Ambassador  in 
’-.ashington  an  informal  raemorandun  dated  December  23,  1931,-^  giving  the  gist- 
of  ins  true  tione  sent  by  hia  Gcvei’nimmt  to  the  British  MJ  meter  to  China  in  re¬ 
gard  to  extratorritcrislity  and  making  inquiry  (1)  in  regard  to  the  views  of 
the  American  Government  as  to  the  danger  that  extraterritoriality  may  be  dis- 
rogarded  in  China  after  Janiary  1,  1932,  and  (2)  whether  the  American  Govern¬ 
ment  would  be  prepared  to  adopt  an  attitude  similar  to  that  of  the  British  Gov- 
ornmoit  in  resisting  an  attempted  enforcement  of  the  Nanking  novcrnmeiit'a  Ifeui** 
date  of  May  A,  1931,  in  r  egard  to  the  exercise  of  Juriec'iction  over  lovoigners 
in  China  on  and  aftor  January  1,  1932. 


15/ 


Hot  printed. 


1^. 


Handed  to  the  British  Ambassador  on  Dcceobor  29,  1931* 


12/ 


ftot  printed. 
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The  Department  notes  that  the  British  Government  is  not  prepared  at 
tho  present  tine  to  conplete  its  negotiations  with  China  in  regard  to  extra¬ 
territoriality;  also  that  the  British  Government  is  prepared,  hy  such 
measures  as  are  open  to  them,  to  resist  atten^t,  if  and  who)  made,  by  the 
Chinese  authorities  to  enforce  tho  Mandate  of  4,  1931* 

The  views  of  the  Department  vdth  regard  to  tho  questions  referred  to 
abovo  are  given  below. 

It  is  doubted ‘Whether  there  will  exist  in  China,  by  January!,  1932, 
or  for  soma  time  thereafter,  cither  at  Nanking  or  elsovdiere  in  China,  a 
central  Government  sufficiently  woU  established  to  deal  effectively  with  the 
question  of  oxtraterrltorlallty  either  by  negotiation  or  by  unilateral  action 
along  the  lines  of  the  enforcement  of  the  Mandate  of  May  4,  1931*  In  view  of 
the  gravity  of  tho  Slno-Japanese  situation,  any  central  Government  that  may 
exist  in  China  will  in  probability  follow  the  course  of  least  resistance— 
which  will  be  to  do  nothing  fUndeunental  about  extraterritoriality  Ibr  the 
time  being* 

In  view,  however,  of  the  fact  that  the  Nanking  Government  Issued 
instructions  some  months  ago  to  some,  if  not  all,  of  the  provincial  govern¬ 
ments  of  China,  in  regard  to  the  taking  over  of  Jurisdiction  over  foreigners 
in  China  on  and  after  January  1,  1932,  it  is  not  unlikely  that  a  case  may 
arise  somewhere  in  China  involving  an  extraterritorial  foreigner,  either  as  a 
defendant  in  a  civil  case  or  as  accused  in  a  crlminzd  oase,  in  which  the  local 
authorities,  acting  under  the  instructions  referred  to,  may  attan;>t  to  take 
jurisdiction.  It  is  believed,  therefore,  that  if  and  ^en  the  question  of  the 
enforcement  of  tho  Mandate  of  May  4,  1931  does  arise,  it  will  arise  in  that 
manner. 


If  this  estimate  of  the  situation  is  correct,  the  central  Chinese 
Government  existing  at  the  time  will  be  confronted  with  a  situation  which  will 
require  a  decision  on  its  part  as  to  whether  it  will  attempt  to  support  the 
local  authorities  or  will  instruct  them  to  hand  the  foreigner  involved  over 
to  his  own  authorities.  On  the  other  hand,  the  extraterritorial  power  whose 
national  is  Involved  (and  probably  all  extraterritorial  powers)  will  be  faced 
with  a  situation  idiich  will  require  a  decision  as  to  whether  this  assuii7>tion 
of  jurisdiction  by  the  local  Chinese  authorities  is  to  be  resisted  and  how. 


With  regard  to  the  attitude  which  the  central  Government  of  China 
may  take  under  such  circumstances,  this  will  depend  largely  upon  the  strength 
of  that  Government  and  upon  the  difficulties  with  vdilch  it  may  be  confronted 
at  the  time.  It  is  inpossible,  therefore,  at  this  time  to  predict  vdiat  its 
attitude  will  be. 


V/lth  regard  to  the  attitude  which  the  American  Government  would  take 
in  the  event  that  one  of  its  nationals  happens  to  be  the  first  Involved  in  a 
case  arising  under  the  Mandate  of  May  4,  1931,  it  is  believed  that  the  American 
Government  would  find  it  necessary  to  l^ge  a  vigorous  protest  both  with  the 
local  authorities  and  with  the  national  Government  of  China  against  this  viola¬ 
tion  of  the  treaty  rights  of  American  nationals  in  China.  If  such  protest 
should  not  result  in  the  handing  over  of  the  American  national  to  the  American 
authorities,  the  question  of  what  farther  steps  are  to  be  taken  to  enforce 
American  treaty  rights  will  necessarily  depend  upon  tho  situation  existing  at 
the  time  and,  to  a  certain  extent,  upon  tho  attitude  of  the  other  principally 
interested  extraterritorial  powers,  as  the  D^artment  appreciates  the  im¬ 
portance  of  similarity  of  attitude  toward  this  subject  on  the  part  of  such 
powers. 


^a8hingtonj7  December  28,  1931* 
(Pages  927  and  928) 
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Midum  by  the  Chief  rf  the  Divlalon 
tfeeck)  or  a  Convorsatlon  T/itK  the  BrlC; 


^a8hingtonj7  December  29,  1931. 

‘  Ur.  Hornbeck  made  reference  to  the  corawaation  between  the  Brltlah 
Aiii>a88ador  and  Ur.  Gaatlo  of  Docenber  23,  19^,^^  and  to  the  m^randum 
which  the  Ambaaaador  left  with  Ur.  Caatlo.^  He  aald  that  the  Departnent 
waa  replyln^yRith  a  memorandum — the  original  of  which  ho  handed  to  the 
Aidba8aador;aSr  but  that  there  were  one  or  two  polnta  In  the  Incoming 
memorandum  with  regard  to  which  the  Dqpartmont  wlahed  that  he  Inquire  and 
one  or  two  featurea  of  the  Department 'a  reply  concerning  which  he  waa  to 
make  ooonent.  He  wiahed  to  inquire  whether  it  waa  to  be  underatood  that  Sir 
Ullea  Laapaon  waa  to  apeak  to  the  Chlneae  in  advance  of  the  occurrence,  if 
and  when,  of  an  attempt  by  the  Chineae  to  aaaume  Juriadlction  ovor  an  extra¬ 
territorial  national.  •> 


To  that  queation.  Sir  Ronald  replied  that  he  inferred  that  it  waa 
80  intended.  He  aaked  vhethor  we  had  had  any  word  from  Uinlater  Johnaon  of 
Sir  Ullea  having  communicated  in  thia  aenae  with  the  Chlneae. 

Ur.  Hornbeck  replied  that  we  had  not  had  auch  word;  that  it  waa 
hia  underatandlng  that  both  the  Brltlah  Uinlater  and  our  Uinlater  were  away 
from  Nanking  at  preaent;  and  that  it  would  aeem  that  it  might  be  aaaumed 
that  Sir  Ullea  had  not  acted  aa  yet,  in  view  of  tbe  pending  reorganization 
of  the  Chineae  Government  at  Nanking.  He  aald  parenthetically  that  he  had 
Juat  heard  from  a  newapaper  correapondent  that  word  had  come  that  the  new 
Cabinet  had  been  formed  and  that  Biigene  Chen  waa  to  be  Uinlater  for  Foreign 
Affair  a. 


The  Ambaaaador  aald  that  in  all  probability  Sir  Ullea  had  not  yet 
acted  and  that  he  would  probably  Inform  the  American  Uinlater  before  acting. 

Ur.  Hornbeck  aald  that  wo  had  been  diacuaaing  here  the  queation  of 
the  adviaabillty  or  inadvla ability  of  taking  the  initiative  in  thia  matter 
and  that  we  were  inclined  to  the  view  that  it  might  be  beat  to  await  the 
approach  of  January  1  in  alienee,  leaving  it  to  the  Chineae  to  take  the 
initiative,  if  any.  We  thought  it  might  reaaonably  be  hoped  that,  preoccupied 
aa  they  are  with  other  mattera,  and  diaorganized  aa-thqy  are,  they  would 
avoid  gratuitously  raising  this  embarrassing  queation  under  present  circum¬ 
stances.  We  recognized,  of  course,  that  there  waa  no  telling  what  they  might 


The  Ambaaaador  aald  that  it  waa  of  course  a  matter  for  hope 


Ifr*.  Hornbeck  referred  to  the  statement  in  the  British  memorandum 
that  the  British  Government  would  expect  to  employ  "what  measures  are  open  to 
them"  by  way  of  combating  an  attempt  on  the  part  of  the  Chinese  to  exercise 
Juriadlction  in  advance  of  conclusion  of  an  agreement.  He  said  that  the  De¬ 
partment  would  welcome  auch  indication  aa  the  Ekdtlsh  Government  might  feel  it 
oould  make  of  the  measures  idiich  might  be  poeaible  to  it. 


See  memorandum  by  the  Under  Secretary  of  State  dated  December  23,  p.  926 


Uemorandum  not  printed 
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The  ABbasaador  said  frankly  that  ha  did  not  know  how  far  they  might 
bo  willing  to  go,  but  it  might  be  that  all  they  could  do  would  be  to  voice 
tltoir  objection.  He  said  that,  after  talking  with  tfr*  Caatle,  he' had  reported 
to  hla  Govemment  that  tho  terms  in  vbich  it  mentioned  this  matter  were  eo 
vogue  that  it  could  not  be  coqxsctod  that  the  American  Govemment  would  make 
any  definite  commitment  as  to  its  readiness  to  take  concurrent  action*  He 
said  that  ho  thought  that  tho  view  expressed  in  our  memorendum  that  it  vould 
be  necessary  to  ocnslder  the  circumstances,  if  and  when  a  case  arose,  was  the 
correct  position. 

Ur.  Hornbook  then  said  that  ho  waa  authorized  to  Introduce  a  sug¬ 
gestion  informally  and  quite  off  tho  record:  there  had  been  some  discussion 
here  of  the  possible  advisability  of  arrival  at  an  informal  understanding  on 
the  port  of  the  powers  most  interested  which  would  enahle  them  to  prepare  in 
advance  for  simultaneous  and  identical  or  similar  action  in  case  the  Chinese 
should  attempt  to  take  jurisdiction  over  an  extraterritorial  national  and  in 
connection  therewith  cite  the  Mandate  of  May  1931*  Ke  said  that  it  might 
be  quite  iapracticable,  but  that  we  wondered  whether  the  British  Government 
might  feel  ixwllnod  to  canvass  that  possibility,  taking  it  up  with,  perhaps, 
tho  French  and  the  Japanese  Governments,  with  the  thought  that,  if  anl  when 
the  Chinese  cited  the  Mandate,  the  powers  might  all  express  their  non-assent. 

Tho  Ambassador  said  that  he  had  thought  of  some  such  possibility, 
but  that,  in  view  of  certain  current  situations,  he  felt  that  if  anybody  made 
such  a  suggestion  and  if  the  attempt  were  made  to  formulate  in  advance  an 
understanding  with  regard  to  action  to  be  taken,  there  would  be  danger  of  dis¬ 
closure  and  consequent  disadvantage  to  all  concerned.  He  felt  that  it  was 
hotter  to  confine  the  discussion  of  the  problem  to  the  British  and  the 
American  Governments. 

Tho  conclusion  was  reached  that  the  Departmant  would  Inform  the 
American  Minister  to  China  with  regard  to  the  memoranda  exchanged  and  it 
would  be  expected  that  the  American  and  the  British  Ministers  would  confer.* 

It  would  be  urxlerstood  that  both  Governments  would  e:q»ct  to  object  to  any 
atteji^t  by  the  Chinese  to  assume  jurisdiction  in  the  absence  of  conclusion 
of  agreements. 

Mr.  Hombeck  said  that  it  must  be  kept  in  mind  that  the  Amerlccua 
Government  had  outstanding  an  informal  undertaking  on  the  part  of  its  Minister 
that  it  would  be  ready  to  resume  negotiations  whenever  the  Chinese  requested 
that  they  be  resumed;  ho  referred  to  the  fhet  that  the  British  negotiations 
were  more  advanced  than  the  American  negotiations  and  that  it  might  be  diffi¬ 
cult  for  the  British,  in  case  tho  Chinese  indicated  a  desire  to  conclude  the 
matter,  to  decline  to  carry  tho  negotiations  through*  Tho  Ambassador  assented. 
The  view  was  expressed  that  no  one  could  predict  vhat  Eugene  Chen  might 
attempt. 

Mr.  Hornbeck  said  that  in  any  event  it  could  be  understood  that  the 
British  ond  tho  American  Governments  would  not  readily  assent  to  abrogation 
of  thoir  extraterritorial  rights  by  Chinese  unilateral  action.  The  Ambassador 
said  that  that  was  his  view. 


The  coivcrsatlon  thore  ended. 


(Pages  928-930) 


S^^anlej7  K.  H/ornbocl^ 
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The  Mlnicter  in  Chlrw  (Johnson)  to  the  Secretary  of  State 

Pei^:'jr)g>  Decenber  31  ^  B*  ®* 

^ecoLvBd  December  30~~2!l5  Bj»/  * 

1152.  FoUowit^  from  Anerican  Consul  General  at  Nanking  t 

'T)ecenbcr  29,  8  p.  m.  Gov om men t  Mandate  has  been  is su^  December 
29th  postponing  the  date  of  going  into  effect  of  the  law  of  May  4,  Wl,  re¬ 
lating  to  Jurisdiction  over  foreigners  in  China,  'ftien  I  have  confinned  the 
text  I  vdll  telegraph  translation." 


Johnson 


(Pago  931) 


The  Mlnistei 


f.Tohnaon)  to  the  3eeretar 


State 


Piping,  Doceober  3l»  1931—10  a.  m. 
^Mcelvod  December  31— 2S30  a.  m^^/ 


1158:  ’Legation's  1152,  December  30,  1  p.  m.  Following  from  American 
Consul  General  at  Nanking t 

"Decenber  31,  10  a.  m.  /sic?  Jftr  Deconber  29,  8  p.  m. 
is  tho  Chinese  text  of  the  mandateTs  it  appears  in  today's  issue  of  the  semi¬ 
official  Chung  Yang  Jih  Pap.t 

'  '  Regarding  the  appUcaUon  of  jurisdiction  over  foreigners  it  is  to 

bo  recalled  that  the  regulaiiions  governing  application  of 
f^cignors  in  China,  in  12  a.ticles  were  promulgat^  on  Lay  ^ 

docidS  upon  to  put  them  into  force  on  and  after  January  1,  1932,  as  is  on 

record . 

Now  due  to  the  famine  and  calamities  in  various  localities  ^ 
necessarir  preparations  have  not.  as  yet  been  effected.  The  enforcement  of  the 
said  i-SdSiS.  8d*«rniiig  sppll««Uon  of  JorlodicUon 

China  ^ould  be  temporarily  postponed.  The  appropriate  authorities  are  sUU 
directed  iimncdiately  and  satisfactorily  to  conplote 

that  a  date  for  eriforcanent  may  bo  fixed  and  judicial  rights  respected. 

Before  dispatching  oy  Decenber  29,  8  p.  m.,  I  obtained  oral  con- 
fin®  tion  from  an  authoritative  source." 


Johnson 


(page  931) 
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^araphraa^ 

y/aahlngton,  Decoobor  31,  1931'-*’3  p*  m. 

476.  Referring  to  paragraph  3  ^  Department's  472,  Deceoober  29, 

6  p.  m.,  regarding  extraterritoriality 

(l)  The  Department  has  been  inclined  to  think  it  wuld  be  advan*  , 
tageous,  before  there  arises  a  case  Involving  an  attosopt  by  any  Chinese  au¬ 
thorities  to  take  Jurisdiction,  to  make  to  the  Chinese  authorities  an  express 
statement  in  the  sense  that  Chinese  unilateral  action  will  not  be  assented  to 


However,  in  view  of  your  1152,  December  31  7307.  1  p.  m.,  the  De¬ 
partment  new  is  of  the  opinion  that  for  the  time  being  it  may  be  most  advisable 
to  refrain  from  such  action  and  thus  to  avoid  giving  now  prominence  to  the 
subject  of  oxtratcrrltoriality . 

(2)  Points  to  guide  you: 

(a)  You  should  discuss  this  subject  with  Lonpson,  so  that,  in  the 
event  of  the  question  of  the  mandate  and  its  possible  enforcement  coming  to 
the  front  again,  he  and  you,  you  being  so  authorized,  may  shape  your  repre¬ 
sentations  on  behalf  of  your  rospectlve  Governments  along  similar  lines  and 
r.ny  present  thorn  at  approximately  the  same  time. 

(b)  If  any  Chinese  authorities  try  to  take  Jurisdiction  over  one  of 
our  citizens,  you  are  authorized  also  to  make  objection  to  the  Chinese 
Govoriimont. 


(c)  If  and  when  the  representations  in  either  event  are  made,  the 
Chinese  Government  should  be  informed  that  any  unilateral  action  by  authorities 
in  China  derogatory  to  the  extraterritorial  rights  of  Americans  is  objected  to 
end  that  this  Government  expects  to  continue  enjoying  these  rights  until  their 
r-iodlflcatlon  or  abrogation  through  the  conclusion  and  coming  into  effect  of 
an  agreement  on  the  subject.  Whenever  this  communication  is  made,  you  should 
clerTly  add  that  this  Government  remains  willing  to  continue  negotiating  with 
China  in  order  to  reach  a  mutually  satisfactory  agreement. 

(3)  The  foregoing  instruction  is  to  guide  you  and  is  not  to  be 
circularize  for  the  present  to  American  consular  officers  in  China. 


Excerpts,  pages  716-932 


Telegram  not  printed;  it  rqjorted  the  British  Ambassador's  call  on 
Decenber  23  (see  memorandum  by  the  Under  Secretary  of  State,  p.  926),  an 

?uoted  the  Department's  momorandum  of  December '28  to  the  British  Enbassy 
P*  927);  par.  3  stated  that  comments  and  Instruotions  would  follow  in  a 
later  telegram. 
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